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CHAPTER 8 SENTENCING, DEFERRED, AND INDIGENCE

3. Indigence

judgment, (2) upon a default in the discharge of the judgment, and (3) before commitment to jail. The 

involving numerous factors that widely vary depending on where a defendant lives, especially in a state as 

indigence. 

TMCEC application form for time payment, extensions, or community service asks that the defendant 
note any federal programs that he or she is eligible for and is receiving assistance from. The court should 
consider this information in combination with all relevant facts regarding the defendant’s ability to pay a 

Checklist 8-3 Script/Notes

indigence or inability to pay.
alternative means of discharging 

under the equal protection 

Constitution. Tate v. Short, 401 

See Chapter 5, TMCEC The 
Municipal Judges Book for 
more information on Judgments, 
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See TMCEC 2017 Forms Book: 

Extension, Community Service, or 
Waiver.

on the sheet. have defendant sign under oath. 

information that you have provided 
in this document is true and 

before conducting this indigence 
hearing and reviewing your 

swear to tell the truth, the whole 
truth, and nothing but the truth 
in this matter pending before the 

 4. Consider the defendant’s income and resources:

 b. Source of income:

 (1) Wages, investment income, 
checking/savings, child support, 
social security/disability/welfare 

property, etc.

 (2) Loans and ability to borrow money.

 (3) Whether defendant has posted bail 
(cash bond or surety).

 5. Consider the defendant’s expenses:

 a. Number and ages of dependents;

 b. Rent/mortgage payment;
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cards, etc.);

 6. Consider other evidence:

 a. Financial resources of parents and other 
relatives;

 b. Exempt property including homestead and 
vehicles (see Chapters 41 and 42, Texas 

defendant, if necessary.

 9. Review any federal assistance program(s) that the 
defendant is participating in. 

 a. Consider the truthfulness of indigent 

and/or prior indigence hearing;

 

 (1) Note date and time of hearing or 
ruling; and
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fee: 

 a. Consider ordering time payment if 
defendant can obtain funds at a later time. 

; Sec. 

Explain that if the defendant wants 
time payment or an extension, 
he or she will have to pay an 
additional $25 for each charge 
where there is a conviction if any 

paid on or after the 31st day after 
judgment is entered.

 b. Consider ordering community service:

 (1) Each eight hours of service 
discharges not less than $100 of the 

See TMCEC 2017 Forms Book: 
Community Service Order; and 
Community Service Time Sheet.

 (2) No more than 16 hours per week, 

period would not work a hardship.

 (3) Court must specify the number 
of hours to be performed and the 
day by which the defendant must 
submit documentation to the court 
verifying completion.

 (4) Can be used in conjunction with 
partial payment.
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a minor who are residents of Texas 
and ordered to perform community 
service as a condition of deferred 
disposition may elect to perform 
the required community service 
in the county in which the court 
is located, or the county in which 
the defendant resides; but only if 

to supervise the defendant in the 
performance of the defendant’s 
community service work and report 
to the court on the defendant’s 
community service work.

determine:

income to pay all or part of the 

committed; and

waiver in the court records.

through community service or 

would impose an undue hardship 
on the defendant.
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