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A municipality, county or other political subdivision may enact reasonable ordinances, rules and regulations 
concerning road use, traffic, noise and odors incidental to oil and gas operations within its boundaries, 
provided such ordinances, rules and regulations are not inconsistent with any regulation established by 
Title 52 of the Oklahoma Statutes or the Corporation Commission. A municipality, county or other political 
subdivision may also establish reasonable setbacks and fencing requirements for oil and gas well site 
locations as are reasonably necessary to protect the health, safety and welfare of its citizens but may not 
effectively prohibit or ban any oil and gas operations, including oil and gas exploration, drilling, fracture 
stimulation, completion, production, maintenance, plugging and abandonment, produced water disposal, 
secondary recovery operations, flow and gathering lines or pipeline infrastructure. All other regulations of oil 
and gas operations shall be subject to the exclusive jurisdiction of the Corporation Commission. Provided, 
notwithstanding any provision of law to the contrary, a municipality, county or other political subdivision may 
enact reasonable ordinances, rules and regulations concerning development of areas within its boundaries 
which have been or may be delineated as a one-hundred-year floodplain but only to the minimum extent 
necessary to maintain National Flood Insurance Program eligibility.
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¶0 This office has received your requests for an official Attorney General Opinion in which you ask, in effect,
the following questions:

Pursuant to Title 52, Section 137.1 of the Oklahoma Statutes, political subdivisions of the State of
Oklahoma may (1) "enact reasonable ordinances, rules and regulations concerning road use, traffic,
noise and odors incidental to oil and gas operations within [their] boundaries" so long as such
ordinances, rules, and regulations are not inconsistent with regulations established under Title 52 or
by the Oklahoma Corporation Commission, and (2) "establish reasonable setbacks and fencing
requirements for oil and gas well site locations as are reasonably necessary to protect the health, safety
and welfare of [their] citizens but may not effectively prohibit or ban any oil and gas operations[.]"
Section 137.1 also provides, in relevant part, that "[a]ll other regulations of oil and gas operations shall
be subject to the exclusive jurisdiction of the Corporation Commission."

1. Do the provisions of Section 137.1, which limit municipal regulation of oil and gas operations,
apply equally to charter municipalities organized under Article XVIII, Section 3 of the Oklahoma
Constitution and non-charter municipalities?

2. May a political subdivision regulate aspects of oil and gas operations that are not specifically
enumerated in Section 137.1?

3. If a political subdivision adopts setback and/or fencing requirements for oil and gas well sites that
effectively prohibit certain types of drilling within its boundaries, will those measures be enforceable
in light of Section 137.1?

4. Will an ordinance adopted by a political subdivision be enforceable, notwithstanding a conflict with
Section 137.1, if the ordinance (a) predates the statute, or (b) provides for an appeal process to a board
of adjustment or local governing body?

5. How will it be determined whether an ordinance, rule, or regulation concerning road use, traffic,
noise, or odors incidental to oil and gas operations or a particular setback and fencing requirement for
oil and gas well site locations meet the reasonableness requirement of Section 137.1?

Background

¶1 A common theme underlying each of the questions presented is the proper balance of regulatory power between the
State and its localities. While there is a clear hierarchy of regulatory authority between a State and its political
subdivisions, see, e.g., City of Hartshorne v. Marathon Oil Co., 1979 OK 48, ¶ 6, 593 P.2d 97, 99, a locality is not
without power to police matters within its boundaries. Indeed, the concept of concurrent jurisdiction has deep roots in
Oklahoma law. See, e.g., Sparger v. Harris, 1942 OK 418, ¶ 19, 131 P.2d 1011, 1014 ("Where the Legislature has made
or may by general law make a specific police regulation, that fact of itself will not prevent the lawmaking power of a
city from making further regulations on the same subject, not inconsistent with general laws." (quoting Ex parte Johnson,
1921 OK CR 202, (Syllabus ¶ 4), 201 P. 533, 534 (Syllabus ¶ 4))); see also Moore v. City of Tulsa, 1977 OK 43, ¶ 2,
561 P.2d 961, 963 ("A municipal corporation may exercise police power on subjects of municipal concern which are
also proper for statutory regulation, and where the state has not spoken the position of a municipal corporation is
analogous to that of the state to the federal government with reference to matters of interstate commerce."). A full
discussion of the contours of this balance between state and local powers is beyond the scope of this opinion.
Nevertheless, this framework informs our analysis regarding the effects of Section 137.1 on local regulation of oil and
gas activities.



¶2 Municipalities in Oklahoma have had a long-recognized role in regulating oil and gas operations within their
boundaries.1 See Vinson v. Medley, 1987 OK 41, ¶ 6, 737 P.2d 932, 936 ("A city is empowered to enact zoning laws
to regulate the drilling of oil-and-gas wells with a view to safeguarding public welfare. Without these regulations
residents would be exposed to multiple dangers and unnecessary inconveniences." (footnote omitted)); City of
Hartshorne, 1979 OK ¶ 6, 593 P.2d at 99 ("There is no doubt a city, under its police power, may enact ordinances
regulating the drilling of oil and gas wells within its city limits."); Van Meter v. H.F. Wilcox Oil & Gas Co., 1935 OK
188, ¶ 27, 41 P.2d 904, 911 ("It is no longer open to doubt that a city has the authority to regulate the drilling of oil wells
within its corporate limits."). Thus, courts have upheld ordinances ranging from simple permitting and fee requirements,
see, e.g., Ptak v. Oklahoma City, 1951 OK 99, 229 P.2d 567, to those that confine oil and gas operations to certain areas
within the municipality and restrict the number of wells allowed per parcel. See, e.g., Van Meter, 1935 OK 188, 41 P.2d
904.

¶3 At the same time, the State has an interest in regulating the extraction and production of oil and gas resources, an
industry that has long been a driving force behind the State's economy. See, e.g., C.C. Julian Oil & Royalties Co. v.
Capshaw, 1930 OK 452, ¶ 13, 292 P. 841, 844. But even with the creation of the Oklahoma Corporation Commission
as the state entity with exclusive jurisdiction over the drilling and operation of oil and gas wells, see 1917 Okla. Sess.
Laws ch. 207, § 2, municipalities have retained some regulatory authority regarding oil and gas production within city
limits. See Gant v. Oklahoma City, 1931 OK 241, ¶ 11, 6 P.2d 1065, 1068 (declining to hold "that the general police
power of Oklahoma City to provide for the safety and health of its inhabitants, is in any way taken away by virtue of the
jurisdiction conferred upon the corporation commission, to superintend the drilling for oil and gas, and their carrying
and preservation"); C.C. Julian Oil & Royalties Co. v. Oklahoma City, 1934 OK 88, ¶ 16, 29 P.2d 952, 955 (rejecting
the argument that the Legislature's grant to the Corporation Commission of "exclusive power" to regulate oil and gas
drilling deprived cities of the authority "to adopt any ordinance, rule, or regulation attempting to govern or control the
drilling of such wells").

¶4 We acknowledged this concurrent authority in a 2006 Attorney General Opinion interpreting Section 52(B) of Title
17, which grants the Corporation Commission and incorporated cities and towns, together, "exclusive jurisdiction over
permit fees for the drilling and operation of oil and gas wells." 17 O.S.2011, § 52(B). In that opinion, we stated, "[t]he
fact that the Corporation Commission has issued a permit to drill a well would not prevent a city from denying an
application for a permit to drill the well pursuant to its municipal ordinances when, for example, the location was not
zoned for such an activity." A.G. Opin. 2006-12, at 94. The concept of shared authority over oil and gas regulation was
also recognized in Section 137 of Title 52, which provided as follows:

Nothing in this act is intended to limit or restrict the rights of cities and towns governmental corporate
powers to prevent oil or gas drilling therein nor under its police powers to provide its own rules and
regulations with reference to well-spacing units or drilling or production which they may have at this
time under the general laws of the State of Oklahoma.

52 O.S.2011, § 137 (repealed by 2015 Okla. Sess. Laws ch. 341, § 2). The "act" referenced in Section 137 is found in
1935 Session Laws, Chapter 59, Article 1, which addressed, among other things, "the spacing of oil wells in the common
sources of oil supply in this State, more effectively preventing waste and adjusting the correlative rights of producers
of oil and royalty owners in such common sources of supply[.]" The legislation also clarified the role of the Corporation
Commission in regulating well spacing to prevent waste in oil and gas production. See id. § 3.

¶5 In the most recent legislative session, however, the Legislature altered this shared regulatory structure via its
enactment of Senate Bill 809. See 2015 Okla. Sess. Laws ch. 341. The bill had two sections. The second section repealed
the entirety of Section 137 of Title 52, quoted above. Id. § 2. The first section created Section 137.1 of Title 52, which,
subject to the following exceptions, provides that "all...regulations of oil and gas operations shall be subject to the
exclusive jurisdiction of the Corporation Commission." See id. § 1 (emphasis added). The first exception authorizes
municipalities, counties, or other political subdivisions to:

enact reasonable ordinances, rules and regulations concerning road use, traffic, noise and odors
incidental to oil and gas operations within [their] boundaries, provided such ordinances, rules and
regulations are not inconsistent with any regulation established by Title 52 of the Oklahoma Statutes
or the Corporation Commission.



Id. (emphasis added). This exception appears to be a recognition of the traditional power of municipalities to regulate
traffic and road use, see 11 O.S.2011, §§ 22-117, 36-101, and abate nuisances, see id. § 22-121, within their boundaries.
See also Moore, 1977 OK ¶ 2, 561 P.2d at 963 (describing home-rule municipalities' powers of self-government to
address similar concerns).

¶6 The second exception permits municipalities, counties, or other political subdivisions to:

establish reasonable setbacks and fencing requirements for oil and gas well site locations as are
reasonably necessary to protect the health, safety and welfare of its citizens but may not effectively
prohibit or ban any oil and gas operations, including oil and gas exploration, drilling, fracture
stimulation, completion, production, maintenance, plugging and abandonment, produced water
disposal, secondary recovery operations, flow and gathering lines or pipeline infrastructure.

2015 Okla. Sess. Laws ch. 341, § 1 (emphasis added). This provision appears to be directed at the zoning power of a
municipality to restrict certain industries and activities to particular sub-areas within city limits. See 11 O.S.2011, §
43-101. As noted above, municipal zoning ordinances that affect oil and gas development have been the subject of
litigation since shortly after statehood.2

Analysis

¶7 Your questions touch on several topics regarding the impact of Senate Bill 809--and in particular the provisions of
new Section 137.1 of Title 52--on the regulatory authority of political subdivisions. These are addressed in the following
order. First, we analyze whether Section 137.1 affects charter municipalities and statutory municipalities differently,
concluding that it does not. Specifically, if local regulation by either type of municipality conflicts with Section 137.1,
the regulation is void. Second, we examine whether regulation by political subdivisions is now limited to only those
aspects of oil and gas operations that are specifically enumerated in Section 137.1, and conclude that it is. Third, we
address three specific scenarios in which local regulation would conflict with Section 137.1 and conclude that, in each
case, the local regulation would be void. Finally, even permissible local regulations of oil and gas activity--i.e., those
that address a subject matter specifically listed in Section 137.1 and that do not otherwise conflict with state law--must
also be reasonable. Therefore, in the final section we review the guidelines for determining whether local oil and gas
regulations satisfy the reasonableness requirement of Section 137.1.

1. The provisions of Section 137.1 of Title 52 apply equally to charter municipalities organized
under Article XVIII, Section 3 of the Oklahoma Constitution and non-charter municipalities.

¶8 "In Oklahoma, municipalities are divided into two categories: charter and non-charter (or statutory) municipalities."
Trentham v. Isaacs, 2014 OK CIV APP 35, ¶ 16, 324 P.3d 425, 428. As the name suggests, statutory/non-charter
municipalities derive their legislative authority from statute. See 11 O.S.2011, § 14-101 (permitting municipalities to
"enact ordinances, rules and regulations not inconsistent with the Constitution and laws of Oklahoma for any purpose
mentioned in Title 11 of the Oklahoma Statutes or for carrying out their municipal functions") (emphasis added); see
also City of Hartshorne, 1979 OK, ¶ 4, 593 P.2d at 99 ("A city has no inherent power or authority; it possesses and can
exercise only those powers expressly granted, or incidental to powers expressly granted, by the state."). In all cases of
conflict between an ordinance of a non-charter municipality and state law, the ordinance is void and state law controls.
See Nucholls v. Bd. of Adjustment, 1977 OK 3, ¶ 8, 560 P.2d 556, 559; Morehead v. Dyer, 1973 OK 121, ¶¶ 8-9, 518
P.2d 1105, 1107-08 .

¶9 As for charter (or "home-rule") municipalities, the Oklahoma Constitution permits a municipality with a population
greater than 2,000 to "frame a charter for its own government, consistent with and subject to the Constitution and laws
of this State[.]" Okla. Const. art. XVIII, § 3(a); see also 11 O.S.2011, § 13-101. "A city which adopts a home-rule charter
. . . is accorded full power of local self-government, and as such the city has the power to enact and enforce ordinances
to protect the public peace, order, health, morals and safety of its inhabitants, even though general statutes exist relating
to the same subjects." Moore, 1977 OK ¶ 2, 561 P.2d at 963. In cases of conflict between charter provisions and state
law, the charter will control if the provision "affects a subject that is deemed to lie exclusively within municipal
concern." Vinson, 1987 OK ¶ 5, 737 P.2d at 936 (emphasis added); see also 11 O.S.2011, § 1-102 ("Once a municipal
charter has been adopted and approved, it becomes the organic law of the municipality in all matters pertaining to the



local government of the municipality and prevails over state law on matters relating to purely municipal concerns[.]").
Conversely, if a charter provision conflicts with statutes "affecting matters of general statewide concern, or in matters
where the state ha[s] a sovereign interest, the statutes control." Brown v. Dunnaway, 1952 OK 297, ¶ 13 248 P.2d 232,
234; see also City of Chickasha v. Arkansas Louisiana Gas Co., 1981 OK CIV APP 5, ¶ 7, 625 P.2d 638, 641 (holding
that charter enabling statutes "may not be used to achieve predomination of an ordinance over a conflicting statute in
matters of statewide concern in an attempt to override substantive statutory law which relates to matters of statewide
concern").

¶10 "The line between a chiefly municipal affair and a sovereign state interest is not well illuminated." Edwards v. City
of Sallisaw, 2014 OK 86, ¶ 11, 339 P.3d 870, 874; see also Maurice H. Merrill, Constitutional Home Rule for Cities
Oklahoma Version, 5 Okla. L. Rev. 139, 159 (1952) (noting the difficulty in identifying any "harmonizing principle"
to differentiate matters of statewide concern from "merely municipal affairs"). However, there is little question that
regulation of oil and gas production is a matter of statewide concern. As the Oklahoma Supreme Court long ago
recognized:

[I]t cannot be disputed that the production of petroleum and its various products is one of the major
industries of this state, and one in which many of its citizens are vitally concerned. The almost
universal use of oil, gasoline, and other petroleum products, together with the fact that a major portion
of the revenues to support our educational and eleemosynary institutions and other departments of
state government is derived from taxes levied upon this industry, makes the conservation of this great
natural resource a matter of grave concern to the state and every citizen thereof.

C.C. Julian Oil & Royalties Co. v. Capshaw, 1930 OK ¶ 13, 292 P. at 844; cf. Jacobs Ranch, LLC v. Smith, 2006 OK
34, ¶ 53, 148 P.3d 842, 856 (noting the Legislature's responsibility to regulate the state's water resources for the benefit
of the state as a whole). With the passage of Senate Bill 809, the Legislature reinforced this notion by situating all
regulation of oil and gas operations, unless specifically reserved to political subdivisions, within the exclusive
jurisdiction of a single state agency.

¶11 Therefore, because the production of oil and gas is a matter of statewide concern, municipal charter provisions that
conflict with state regulation of oil and gas operations are invalid. See, e.g., Brown, 1952 OK ¶ 13, 248 P.2d at 234.
Likewise, state regulation of oil and gas operations will, in all cases, control over conflicting municipal ordinances of
non-charter municipalities. See, e.g., Nucholls, 1977 OK ¶ 8, 560 P.2d at 559. Accordingly, the effect of Section 137.1
of Title 52 on a municipality will be the same regardless of whether it is a charter or a non-charter municipality:
conflicting municipal regulations are void and of no effect.3

2. Political subdivisions may regulate only those aspects of the oil and gas industry that are
specifically listed in Section 137.1 of Title 52.

¶12 Your second question involves the scope of local authority to regulate oil and gas operations in light of the limiting
language of Section 137.1. We believe the answer lies in the plain language of the statute. See Rogers v. Quiktrip Corp.,
2010 OK 3, ¶ 11, 230 P.3d 853, 859 ("If a statute is plain and unambiguous, it will not be subjected to judicial
construction but will receive the interpretation and effect its language dictates."). Indeed, it is clear from the entirety of
Senate Bill 809 that the Legislature intended to limit local regulation to the areas specifically enumerated therein.

¶13 We reach this conclusion for several reasons. First, the bill repealed Section 137 of Title 52, which recognized a
broad authority of municipalities, pursuant to their general police power, to ban oil and gas drilling within city limits or
to implement their own rules and regulations for well-spacing, drilling, and production. See 2015 Sess. Laws ch. 341,
§ 2.

¶14 Second, the broad municipal authority recognized in Section 137 was replaced with clear subject-matter limitations
on oil and gas regulation by political subdivisions. Now, Section 137.1 permits only regulations that (i) concern "road
use, traffic, noise and odors incidental to oil and gas operations" or (ii) establish "setbacks and fencing requirements for
oil and gas well site locations[.]" See 2015 Sess. Laws ch. 341, § 1.4

¶15 Finally, the Legislature included explicit language in Section 137.1 that "[a]ll other regulations of oil and gas



operations shall be subject to the exclusive jurisdiction of the Corporation Commission." Id. (emphasis added). The plain
language of these provisions, when taken together, evince clear legislative intent to limit local oil and gas regulation to
only those areas set forth in Section 137.1.5 See, e.g., State v. Tate, 2012 OK 31, ¶ 7, 276 P.3d 1017, 1020 ("Words and
phrases of a statute are to be understood and used not in an abstract sense, but with due regard for context, and they must
harmonize with other sections of the Act.").

3. Local regulations that conflict with Section 137.1 of Title 52 are invalid and unenforceable,
regardless of when the regulation was adopted or whether it provides for an appeal process.

¶16 In this section, we address three scenarios described in your request letters, each involving potential conflicts
between local regulation of oil and gas activity and the provisions of Section 137.1. Specifically, you asked, in effect,
(a) whether setback or fencing requirements that have the effect of banning certain types of oil and gas activity are
invalidated by Section 137.1, (b) whether a preexisting local regulation that conflicts with Section 137.1 will remain
valid due to the fact that it was in place before the effective date of Senate Bill 809, and (c) whether a local regulation
that conflicts with Section 137.1 is valid if it includes an appeal process to a board of adjustment or local governing body.

A. Setback and/or fencing requirements for oil and gas well sites that effectively
prohibit certain types of oil and gas drilling within the subdivision's boundaries conflict
with Section 137.1 and are invalid.

¶17 Section 137.1 provides that, while political subdivisions may "establish reasonable setbacks and fencing
requirements for oil and gas well sites," they "may not effectively prohibit or ban any oil and gas operations." 52
O.S.Supp.2015, § 137.1 (emphasis added). Such operations include, among other things, "oil and gas exploration,
drilling, [and] fracture stimulation[.]" Id. The plain language of the statute proscribes the implementation by political
subdivisions of fencing or setback requirements for well sites that have the effect--whether direct or indirect--of
prohibiting or banning any oil and gas operations. As noted above, "[i]f a statute is plain and unambiguous, it will not
be subjected to judicial construction but will receive the interpretation and effect its language dictates." Rogers, 2010
OK ¶ 11, 230 P.3d at 859. We emphasize, however, that while the answer to this question is clear in the abstract, its
application to particular ordinances, rules, or regulations is likely to be less obvious. Specifically, whether a particular
setback or fencing requirement for oil and gas well sites--or any set of such ordinances, rules, and regulations taken
together--has the effect of prohibiting oil and gas activity in violation of Section 137.1 will require a fact-specific inquiry
undertaken on a case-by-case basis. Any such inquiry is beyond the scope of this opinion.

B. An ordinance that conflicts with Section 137.1 is void even if the ordinance was in
existence before the effective date of the statute.

¶18 As a general rule, an ordinance, regardless whether it was earlier enacted, "is impliedly repealed by a later valid
statute on the same subject which is incompatible with it." 6 McQuillin Municipal Corporations § 21:32 (3d ed. 2015);
see also City of St. Louis v. Doss, 807 S.W.2d 61, 63 (Mo. 1991) (holding that a preexisting municipal ordinance "was
superceded and became unlawful when the [conflicting] statute was enacted"). The same can be said for municipal
charter provisions. See 6 McQuillin Municipal Corporations § 21:28 ("Undoubtedly a subsequent statute supersedes an
earlier charter provision or ordinance, where the repugnancy between the two makes it impossible that they both can
stand and where there is nothing in the constitution or statutes giving the charter provision or ordinance continued force
and effect locally despite the repugnancy.").

¶19 Oklahoma law supports this general rule. See Ex Parte Shaw, 1916 OK 179, 157 P. 900 (invalidating a local traffic
ordinance that required drivers to register their vehicles with the city because the ordinance conflicted with a
later-adopted state law that placed exclusive authority for vehicle registration with the State Department of Highways);
City of Kingfisher v. State, 1998 OK CIV APP 39, ¶9, 958 P.2d 170, 172 (holding that a municipal charter provision
that required all sessions of the city's governing board to be public was voided by later amendments to the Open
Meetings Act that permitted executive session for certain purposes).

¶20 Moreover, a municipality may exercise only those powers that have been delegated to it by the State as the sovereign
entity. See Fine Airport Parking, Inc. v. City of Tulsa, 2003 OK 27, ¶ 18, 71 P.3d 5, 11. And where such power has been
delegated, it can also be withdrawn. See City of Chickasha, 1981 OK CIV APP ¶ 11, 625 P.2d at 641. Indeed, it is a



"well-established rule that a municipal corporation is but a political subdivision of the state, and, being a mere creature
of the state, the powers may be enlarged, modified, or diminished by the state, without its consent." Western Okla. Gas
& Fuel Co. v. City of Duncan, 1926 OK 945, ¶ 13, 251 P. 37, 40.

¶21 In passing Senate Bill 809, the Legislature expressly withdrew the broad regulatory authority of localities over oil
and gas operations, leaving in its place a more limited scope of power. See discussion in Section 2, pp. 7 - 8 above. With
this withdrawal, localities no longer have the authority to enforce regulations that fall outside the powers specifically
granted to them by the Legislature in Section 137.1. Thus, an ordinance or charter provision that conflicts with Section
137.1, but was adopted prior to the statute's effective date, is nevertheless invalid.

C. That an appeal process may exist for an ordinance that otherwise conflicts with
Section 137.1 will not render the ordinance valid.

¶22 Similarly, the inclusion of a procedure for appeal to a board of adjustment or local governing body will not validate
an ordinance that conflicts with Section 137.1. As explained above, an ordinance conflicting with Section 137.1 is null
and void, leaving no doubt as to which party would prevail in any appeal. See City of Cherokee v. Tatro, 1981 OK 127,
¶ 8, 636 P.2d 337, 339 (noting futility of judicial review of city's denial of a variance where underlying ordinance is void
on its face). Indeed, the statutory authority of a board of adjustment to grant special exceptions and variances from local
zoning ordinances implicitly assumes the validity of the underlying ordinance. See 11 O.S.2011, §§ 44-104 - 107. Thus,
a local appeal process will not serve to cure an otherwise invalid ordinance.

4. A political subdivision's regulation of oil and gas operations within its boundaries must be
"reasonable" to comply with Section 137.1 of Title 52.

¶23 For the reasons outlined above, local regulation of oil and gas operations may not conflict with, or regulate areas
not expressly enumerated in, Section 137.1. Further, Section 137.1 explicitly requires all such regulations to be
reasonable.6 See 52 O.S.Supp.2015 ,§ 137.1. In general, the reasonableness of a municipal ordinance can only be judged
by applying the language of a particular ordinance to a specific set of facts. See, e.g., Hisaw v. Atchison, T. & S. F. Ry.
Co., 1946 OK 139, ¶ 15, 169 P.2d 281, 284 ("A general ordinance may be unreasonable when applied to one state of
facts or to one particular locality, and reasonable when applied to another set of facts or to another locality, and the fact
that it may be unreasonable as to one particular place does not necessarily render it invalid as to all."). Accordingly, we
cannot evaluate the reasonableness of any particular regulation not before us. Nevertheless, Oklahoma law does provide
general guidelines for assessing the reasonableness of municipal zoning ordinances, which are the most obvious example
of local regulation that will be affected by the enactment of Section 137.1.

¶24 In order to be considered reasonable, a zoning ordinance must be tethered to a municipality's proper exercise of its
police power. See Clouser v. City of Norman, 1964 OK 109, ¶ 18, 393 P.2d 827, 829; Nucholls, 1977 OK ¶ 11, 560 P.2d
at 560. For instance, Oklahoma zoning statutes allow municipalities, "[f]or the purpose of promoting health, safety,
morals, or the general welfare of the community," to enact regulations or restrictions on "the location and use of
buildings, structures and land for trade, industry, residence or other purposes." 11 O.S.2011, § 43-101. This means that
"[m]unicipal power to interfere by zoning with the general rights of landowners is not unlimited, and a restriction by the
character of use cannot be imposed if it does not bear substantial relation to public health, safety, morals or general
welfare." Nucholls, 1977 OK ¶ 11, 560 P.2d at 560. If the required relationship between the zoning ordinance and a
permissible public purpose is absent, the ordinance will be invalidated as arbitrary and unreasonable. See Clouser, 1964
OK 109, ¶ 23, 393 P.2d at 830 (invalidating municipal ban on oil and gas drilling as applied to particular tract).

¶25 In many cases, the reasonableness of a zoning ordinance will amount to a judgment call. Indeed, as the Oklahoma
Supreme Court has recognized, "the 'line established [by a zoning ordinance] is necessarily somewhat arbitrary, since
a striking or marked difference cannot be expected to exist between property on one side of an established line and that
on the other.'" Mid-Continent Life Ins. Co. v. Oklahoma City, 1985 OK 41, ¶ 15, 701 P.2d 412, 415 (quoting Beveridge
v. Harper & Turner Oil Trust, 1934 OK 388, ¶ 24, 35 P.2d 435, 441). In cases where there is legitimate uncertainty as
to whether a zoning ordinance bears a substantial relationship to a permissible public purpose, the uncertainty will be
resolved in favor of the municipality.7 Specifically, if the validity of a zoning ordinance is "fairly debatable" the
legislative judgment of the governing body "must be allowed to control." McNair v. Oklahoma City, 1971 OK 134, ¶
11, 490 P.2d 1364, 1367 (quoting Village of Euclid v. Ambler Realty Co., 272 U.S. 365, 388 (1926)); see also Hud Oil



& Refining Co. v. Oklahoma City, 1934 OK 94 (Syllabus ¶ 4), 30 P.2d 169, 170 (Syllabus ¶ 4) ("If there is room for
debate as to whether a municipal ordinance is arbitrary or unreasonable, the court will not substitute its own judgment
for that of the legislative body charged with the primary duty and responsibility of determining the question.").

¶26 Whether the validity of an ordinance is "fairly debatable" will vary case by case. Ultimately, the determination of
whether a zoning ordinance is reasonable will depend on the nature of the restriction and the characteristics of the
affected property. For instance, in Beveridge v. Harper & Turner Oil Trust, a municipal ordinance prohibiting drilling
for oil and gas in an area of Oklahoma City was upheld due to, among other things, the dense population of the area, the
likelihood of future growth and the inherent dangers and nuisance effects of oil and gas production at that time. See id.,
1934 OK 398, ¶¶ 7 - 23, 35 P.2d 435, 438-40. By contrast, in Clouser v. City of Norman, the court found a similar ban
to be unreasonable as applied to a ten-acre tract that was occupied only by a single family and where oil and gas
development on the tract "could not affect other areas . . . [or] the future development of the city." See id., 1964 OK ¶
22, 393 P.2d at 830.8 While these decisions, along with the general rules reviewed herein, provide some guidelines for
determining whether a particular ordinance, rule, or regulation is reasonable as required by Section 137.1, the ultimate
determination of reasonableness can only be made on a case-by-case basis.

¶27 It is, therefore, the official Opinion of the Attorney General that:

1. The provisions of 52 O.S.Supp.2015, § 137.1, which limit municipal regulation of oil and gas operations,
apply equally to charter municipalities organized under Okla. Const. art. XVIII, § 3 and non-charter
municipalities.

2. The power of political subdivisions to regulate oil and gas activity is limited to those areas enumerated
in 52 O.S.Supp.2015, § 137.1, specifically (a) enacting reasonable ordinances, rules, or regulations
concerning road use, traffic, noise, and odors incidental to oil and gas operations, (b) establishing
setbacks and fencing requirements for oil and gas well site locations as are reasonably necessary to
protect the health, safety, and welfare of their citizens, but that do not effectively prohibit or ban any oil
and gas operations, and (c) enacting ordinances, rules, and regulations regarding development of areas
that have been or may be delineated as a one-hundred-year floodplain but only to the minimum extent
necessary to maintain National Flood Insurance Program eligibility.

3. Setbacks or fencing requirements for oil and gas well site locations adopted by a political subdivision that
effectively prohibit certain types of oil and gas drilling within the subdivision's boundaries conflict with
52 O.S.Supp.2015, § 137.1, and are therefore invalid.

4. A municipal ordinance that conflicts with 52 O.S.Supp.2015, § 137.1 is invalid and unenforceable
regardless of when the ordinance was adopted or whether it provides for an appeal process.

5. In addition to the aforementioned limitations, 52 O.S.Supp.2015, § 137.1 requires regulations of oil and
gas activity by political subdivisions to be reasonable. To meet this standard, the local regulation must
bear a substantial relation to public health, safety, morals or general welfare of the community, a
determination that can only be reached by examining the specific language of the regulation and the
application to a particular set of facts. In cases of uncertainty or reasonable debate, doubt will be
resolved in favor of finding the local regulation to be reasonable.

E. SCOTT PRUITT
Attorney General of Oklahoma

Ethan Shaner
Assistant Attorney General

FOOTNOTES

1 While several of the questions addressed herein refer to political subdivisions generally, counties in Oklahoma do not
have the same regulatory authority over oil and gas operations as municipalities. For instance, the extraction of oil and



gas is specifically exempt from the zoning authority granted to counties. See 19 O.S.2011, §§ 866.30, 868.11; see also
A.G. Opin. 86-37, at 66. We do not address in this opinion all of the implications of this disparate regulatory authority.

2 A third exception, not relevant here, permits political subdivisions to "enact reasonable ordinances, rules and
regulations concerning development of areas within [their] boundaries which have been or may be delineated as a
one-hundred-year floodplain but only to the minimum extent necessary to maintain National Flood Insurance Program
eligibility." See 2015 Okla. Sess. Laws ch. 341, § 1.

3 Importantly, this opinion does not address the question of whether any particular ordinance or charter provision
conflicts with Section 137.1 or any other state regulation of oil and gas operations. Answering that question would
require parsing the language of both to determine whether they "contain either express or implied conditions which are
inconsistent and irreconcilable with one another." Moore, 1977 OK ¶ 2, 561 P.2d at 963; see also Hampton v. Hammons,
1987 OK 77, ¶ 27, 743 P.2d 1053, 1060 (holding that in matters that "are of concern to both the city and state and not
the exclusive concern of either," municipal and state regulations that are not irreconcilable "are to be construed
cumulatively"). Such an inquiry is beyond the scope of this opinion.

4 As noted above, Section 137.1 also includes a third exception, not relevant here, pertaining to local regulation of flood
plain development.

5 However, we note that incorporated cities and towns, along with the Corporation Commission, may collect "permit
fees for the drilling and operation of oil and gas wells." 17 O.S.2011, § 52(B).

6 While Section 137.1 explicitly requires local regulations of oil and gas operations to be reasonable, we note also the
general principles that any local regulation "must be reasonable and not arbitrary or discriminatory." A.G. Opin. 2012-10,
at 89.

7 Indeed, with regard to municipal ordinances more generally, there is a "presumption in favor of [upholding] a
municipal ordinance." Garrett v. Oklahoma City, 1979 OK 60, ¶ 5, 594 P.2d 764, 766.

8 Compare Mid-Continent Life Ins. Co., 1985 OK ¶ 14, 701 P.2d at 414 ("The existence of conflicting opinions, with
the City's position supported by highly regarded planning experts, is one indication the zoning decision was 'fairly
debatable' and best left to the sound legislative discretion of the municipality.") with City of Tulsa v. Swanson, 1961 OK
286, ¶ 10, 366 P.2d 629, 633 ("An academic opinion of a professional city planner as to the desirability of a particular
restriction . . . will not, when contradicted by controlling physical facts, justify this court in holding as a matter of law
that the question here presented is 'fairly debatable'. . . .").
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INTRODUCTION AND SUMMARY 

Through a voter initiative, Oklahoma began pennitting for the first time the legal 

cultivation, processing, sale, and use of medical marijuana products when Oklahoma voters 

approved State Question 788, codified at OKLA. STAT. tit. 63, § 420A et seq. ("the Act"). 

Shortly after enactment, the Oklahoma Department of Health ("ODH"), through its 

subsidiary agency the Oklahoma Medical Marijuana Authority, began accepting applications 

and issuing business licenses for growers, processors, and dispensaries. In the six months 

since the Oklahoma Medical Marijuana Authority has been accepting applications, the 

agency has issued more than 3,400 medical marijuana business related licenses. 1 Each of 

those business licenses represents a new business in an Oklahoma municipality. This 

unprecedented explosion of new businesses in cities across Oklahoma presents unique and 

challenging issues for local governments, namely how to responsibly zone and regulate these 

new enterprises. As a result of this licensing gold rush, cities throughout Oklahoma are 

experiencing a flood of growth in the medical marijuana industry. 

This appeal presents a straightforward question of law~whether cities can adopt any 

regulations, ordinances, zoning overlays, fees or other reasonable regulations to medical 

marijuana businesses operating within their jurisdiction. The answer to that question is as 

simple as it is straightforward. Under Oklahoma law, cities possess the full power of local 

government and may enact ordinances to protect the public peace, order, health and safety. 

Thomas v. City of Oklahoma City, 1998 OK CIV APP 14, ~ 7,955 P.2d 747, 750. 

1 
According to the Oklahoma Medical Marijuana Authority, as of March 4, 2019, it has 

approved licenses for 1,050 dispensaries, 1,855 growers, 515 processors, 349 caregivers, 
and 58,228 patients, for a total of 61,997 applications processed and approved since the Act 
went into effect on July 26, 2018. See https:lltwitter.com/OMMAOK/status! 
11026817 868433653 77?ref_src=twsrc%5 Et.fw%7Ctwcamp%5Eembeddedtimeline%7Ctwter 
m%5Eprofile%3AOMMAOK%7Ctwcon%5Etimelinechrome&ref_url=http%3A%2F%2Fom 
ma.ok.gov%2F (last visited March 8, 2019). 
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Pursuant to the Act, the Oklahoma Medical Marijuana Authority currently licenses 

three types of businesses. A grower license authorizes a business to "grow, harvest, and 

package medical marijuana." OKLA. ADMIN. CODE tit. 310, § 681-1-4. A processor license 

authorizes a business to manufacture or process medical marijuana products like edibles and 

tinctures. Id. A dispensary license authorizes a business to operate a retail storefront, similar 

to a pharmacy, where qualified patients can purchase medical marijuana and related products. 

Id. 

Recognizing cities' inherent regulatory authority, the Act provides that "[n]o city or 

local municipality may unduly change or restrict zoning laws to prevent the opening of a 

retail marijuana establishment." OKLA. STAT. tit. 63, § 425A(F) (emphasis added). Although 

the Act expressly limits unreasonably restrictive zoning of dispensaries, i.e., retail 

establishments, it provides no restrictions on local municipalities' ability to enact zoning and 

regulations governing growers and processors. 

Zoning and regulating Oklahoma's burgeoning marijuana industry is vital to local 

public safety and is designed to guarantee Oklahomans' safe access to medical marijuana

an illegal substance under federal law that, if left unregulated, could become a black market 

industry and create more risks than the benefits envisioned by Oklahoma voters in enacting 

the Act. The plain and unambiguous language of the Act only limits "undue" restrictions 

related to dispensaries. Thus, zoning related to growers and processors is not expressly 

limited under the Act. Those who voted in favor of the Act presumably anticipated 

municipalities using their authority to zone and regulate medical marijuana growers and 

processors because these businesses often utilize dangerous chemicals like butane, propane, 

and pesticides in their operations. As a consequence of using volatile chemicals, these 

2 
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businesses should not be located next to a school, nursing home, or other sensitive uses, but 

rather in industrial districts. Local municipalities are the only governing body with the 

necessary community insight and legal authority to properly zone and regulate these 

businesses according the community's safety and needs. 

Cloudi Mornings would have this Court exempt them, and all the other more than 

3,400 marijuana related businesses licensed to date, from all municipal regulations. Cloudi 

Mornings' extreme position would create a new special class of businesses to which normal 

rules do not apply. This is a dangerous precedent to set. 

Even with that plain and unambiguous statutory backdrop, the trial court ordered that 

"as a matter of law, Oklahoma cities are precluded from adopting regulations, zoning 

overlays, fees or other restrictions as to the medical marijuana business activities authorized 

by [the Act]." [Final Declaratory Judgment (Oct. 17, 2018) at 1, ROA at 143.] The trial 

court's order is in error and should be reversed. 

As demonstrated below, The City of Broken Arrow ("Broken Arrow") respectfully 

submits that the trial court's judgment was wrong under: (1) the plain language of the Act; 

(2) long-standing Oklahoma precedent; and (3) good public policy. As such, Broken Arrow 

respectfully submits that the trial court's judgement should be reversed. 

SUMMARY OF THE RECORD 

Following the enactment of the Act, and after public meetings on the subject, Broken 

Arrow's City Council passed two ordinances regulating where medical marijuana businesses 

could operate, applying permitting requirements and assessing fees for medical marijuana 

operations. [Petition for Declaratory Judgment and Injunctive Relief (Sept. 25, 2018) at 6-8, 

,i,i 32-41, ROA at 6-8.] Cloudi Mornings, LLC and Austin Miller (collectively "Cloudi 

3 
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Mornings") challenged Broken AJTow's ordinances, arguing that in the absence of express 

language in the Act, Oklahoma cities are absolutely and categorically prohibited from 

executing their right to zone or regulate medical marijuana businesses within their 

jurisdiction. According to Cloudi Mornings, such activity is left exclusively to the ODH and 

the Oklahoma Medical Marijuana Authority. [id. at 11-12, 'lf'I[ 57-58, ROA at 11-12; see also 

Tr. of Proceedings Held September 28, 2018 at 7-9, 26 (filed Oct. 17, 2018).] The trial court 

agreed and enjoined Broken Arrow from enforcing its ordinances. Broken Arrow timely filed 

this appeal. 

STATEMENT OF THE ISSUE 

Did the trial court err in finding that, as a matter of law, Oklahoma cities are 

prohibited from adopting any regulations, ordinances, zoning overlays, fees, or other 

regulations over medical marijuana business activities authorized under the Act? 

Standard of Review 

This appeal presents a pure question of law for this Court's consideration. Issues of 

statutory construction are questions of law to be reviewed de novo, and Oklahoma appellate 

courts exercise plenary, independent, and non-deferential authority. Welch v. Crow, 2009 OK 

20, 1 I 0, 206 P .3d 599. "The primary goal of statutory construction is to ascertain and follow 

the intent of the Legislature. The words of a statute will be given their plain and ordinary 

meaning unless it is contrary to the purpose and intent of the statute when considered as a 

whole." Id. The de nova standard of review applies to contested questions of law regardless 

of the type of proceeding involved. Danne v. Texaco Exploration & Prod .. Inc., 1994 OK 

CIV APP 138, ir 7, 883 P.2d 210, 213. Thus, this Court "claims for itself plenary, 

independent and nondeferential authority to re-examine a trial court's legal rulings." National 
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Diversified Bus. Serv .. Inc. v. Corporate Fin. Opportunities. Inc., 1997 OK 36, 1 9 n.18, 946 

P.2d 662, 666. 

ARGUMENTS AND AUTHORITIES 

I. Oklahoma Municipalities Have Broad Police Powers to Zone and Regulate 
Business Activity. 

Pursuant to Oklahoma law, municipalities like Broken Arrow have broad police 

powers to zone and regulate businesses operating within their borders. See In re Initiative 

Petition No. 382, 2006 OK 45, 1 11, 142 P.3d 400,406; Thomas, 1998 OK CIV APP 14, at 1 

7, 955 P.2d at 750 ("cities have full power of local government and may enact ordinances to 

protect the public peace, order, health, morals, and safety"); OKLA. STAT. tit. 11, § l 0-106(2) 

(a city council in a council-manager city has the power to enact legislation to the extent 

allowed a city under Oklahoma's constitution and law); OKLA. STAT. tit. 11, § 43-101 (a 

municipal governing body has the power to "regulate and restrict ... the location and use of 

buildings, structures and land for trade, industry, residence or other purposes"). Medical 

marijuana businesses should be subject to municipal zoning and regulatory authority, like all 

businesses, but even more so considering it is a new industry in Oklahoma involving a 

controlled substance under federal law. 

The law confers such powers on cities for a reason. "The over-all function of zoning 

is to promote moral and material welfare by designing a systematic plan for uniform 

development thereby creating a more stable environment in the community." Motor Lodges, 

Inc. v. Willingham, 1972 OK 149,114,509 P.2<l 901,903. Each city is a unique community 

facing local issues, such as systematic planning for unifonn development, which ean only be 

properly addressed at the local level with community input. See Ex parte Johnson, 20 OK CR 
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66,201 P. 533, 535. Jt has long been recognized that regulatory ordinances "appropriate for a 

rural community, a small city, or a large city may be quite different." Id. For this reason, 

[i]t is for the local lawmaking power [e.g., the city council] to 
determine the necessity or expediency of such regulations, and 
when made they will not be disturbed so long as they 
reasonably tend to promote the order, comfort, or welfare of 
the community and are not in conflict with some general law. 

Id.; see also In re Initiative Petition No. 382, 2006 OK 45, at ,r 11, 142 P.3d at 406. 

Because zoning and regulatory power is so important to a city's ability to properly 

govern, this Court has held that every ordinance passed by a municipal governing body is 

presumed to be valid. See Mid-Continent life Ins. Co. v. City of Oklahoma City, 1985 OK 4 I, 

,r 9, 701 P.2d 412, 413 ("Zoning is a legislative function which is due the presumptive 

validity of any municipal ordinance.") (footnotes omitted). Therefore, Oklahoma cities have 

established authority and a civic duty to enact zoning and regulatory ordinances to ensure 

businesses are conducted in a safe and orderly manner, and that they are properly integrated 

into each city's specific, localized plan for development. 

II. Municipalities May Enact Ordinances Although a State Statute Addresses the 
Same Subject Matter. 

In the district court, Cloudi Mornings claimed Broken Arrow is prohibited from 

enacting ordinances related to medical marijuana businesses because a state statute, OK.LA. 

STAT. tit. 63, § 420A et seq., also addresses medical marijuana. Presumptively, the district 

court agreed with this argument. However, Cloudi Mornings' argument runs contrary to 

public safety, local control, and Oklahoma law, including this Court's long-standing 

precedent. 

This Court has unequivocally held that cities may lawfully enact ordinances 

regulating a specific industry, although a state statute governs the same industry. See Moore 
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v. City of Tulsa, 1977 OK 43, ,1 4, 561 P .2d 96 L 963; see also Thomas, I 998 OK CIV APP 

14, at 'II 7, 955 P.2d at 750 (citing Ex parte Gammel, 1949 OK CR 81, 208 P.2d 961, 965).2 

Moreover, a city's regulatory powers are not limited to those that are expressly granted to it 

in a related statute. See Moore, 1977 OK 43, at '\14, 561 P.2d at 963; Thomas, 1998 OK CIV 

APP 14, at 'II 7,955 P.2d at 750. The inquiry is not whether a statute expressly pennits a city 

to enact ordinances; it is whether a city ordinance conflicts with a statute. See Moore, 1977 

OK 43, at '\14, 561 P .2d at 963; 1710mas, 1998 OK CIV APP 14, at '\I 7, 955 P .2d at 750. If a 

city ordinance does not conflict with the statute, then it is lawful and permissible although 

not expressly authorized by the statute. See Moore, 1977 OK 43, at'] 4, 561 P.2d at 963; 

Thomas, 1998 OK CIV APP 14, at '\17, 955 P .2d at 750. 

"In order for there to be conflict between a state enactment and a municipal 

regulation, both must contain either express or implied conditions which are inconsistent and 

irreconcilable with one another. If either is silent where the other speaks there can be no 

conflict." Moore, 1977 OK 43, at il 4, 561 P.2d at 963; see also Thomas, 1998 OK CIV APP 

14, at 'II 7, 955 P .2d at 750 (holding that in the analysis of whether an ordinance conflicts with 

a statute, "[i]f either is silent where the other speaks, there can be no conflict"). Indeed, cities 

may enact ordinances that "run concurrent with the general laws of the state, [but they] may 

not run counter thereto. In other words, a municipality may move in the same direction as the 

2 Many cases addressing municipalities' powers to enact ordinances that do not conflict with 
state law happen to concern home-rule charter municipalities. Broken Arrow is a council
manager form of government. However, the legislature has expressly granted council
manager municipalities the power to "[ e ]nact municipal legislation subject to limitations as 
may now or hereafter be imposed by the Oklahoma Constitution and law." OKLA. STAT. tit. 
11, § I 0-106(2). The legislature has also granted cities like Broken Arrow the broad power to 
"regulate and restrict ... the location and use of buildings, structures, and land for trade, 
industry, residence or other purposes." OKLA. STAT. tit. 11, § 43-101. Thus, Broken Arrow 
has the same power to enact and enforce ordinances zoning businesses to protect the public, 
peace, order, health, and safety of its inhabitants as does a home-rule charter municipality. 
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legislature but not contrary to or in opposite directions." Ex parte Gammel, 1949 OK CR 81, 

208 P.2d at 965. 

To "run concurrent" with a statute does not mean an ordinance has to be identical to 

the statute. To the contrary, an ordinance may "run concurrent" with a statute while adopting 

regulations additional to those contained in the statute. See id. For example, in Ex parte 

Johnson, the Court explained: 

Where the Legislature has made or may by general law make a 
specific police regulation, that fact of itself will not prevent the 
lawmaking power of a city from making further regulations 
on the same subject, not inconsistent with general laws. A 
municipality may move in the same direction as the 
Legislature, but not contrary to nor in an opposite direction. 

20 OK CR 66,201 P. at 534, Syllabus (emphasis added). 

Oklahoma law is replete with examples of municipal ordinances that run concurrent 

with state statutes although the ordinances impose regulations that go beyond the statutory 

regulations or impose regulations which the statute does not address. In Hall v. State, the 

court addressed the validity of an Oklahoma City municipal ordinance that required drivers 

to continuously signal an intention to tum for one hundred (] 00) feet prior to turning 

regardless of traffic. 2009 OK CR 28, ,r 3,221 P.3d 130, 131. At the time, Oklahoma state 

law was less restrictive and required drivers to signal only when other traffic might be 

affected. See id. (citing OKLA. STAT. tit. 47, § l 1-604(A)). 

Although the municipal ordinance imposed more stringent requirements than the state 

law and imposed additional regulations on drivers, the court held that such municipal 

regulations were permitted under Oklahoma law. See id. The purpose of the state law-to 

ensure drivers signaled when turning affocted other traffic-was actually fulfilled, and not 

contradicted, by the ordinance. See id. As the Court of Criminal Appeals explained, 
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[b ]ecause cities have been delegated part of the State's police 
power in regard to traffic laws, it cannot be said that any time a 
city enacts a law that requires more than what state law 
requires that it has contradicted or acted inconsistently with the 
state law. If that were true, then a city's power over traffic in 
its jurisdiction would be a farce, a delegation without any real 
authority. 

Hall, 2009 OK CR 28, ~ 5, 221 P .3d at 131. 

The reasoning in Hall echoed the holding of Ex parte Johnson, which explained that 

an ordinance may go further than a statute, so long as it does not directly contradict it. See 

Lewis v. City of Oklahoma City, 2016 OK CR 12, ~ 4, 387 P.3d 899, 901. As with traffic 

laws, the state legislature has expressly granted municipalities the broad power to zone and 

regulate businesses that operate within their borders. See OKLA. STAT. tit. 11, § 43-101. 

Therefore, municipalities may enact ordinances that go beyond a statute that governs a 

particular industry, provided the ordinance is not in conflict with the statute. Consistent with 

the principles in Hall and Ex par/e Johnson, Broken Arrow adopted Ordinance Numbers 

3540 and 3542 to enact reasonable regulations that furthered the city's interest to regulate 

businesses that grow, produce, and distribute controlled substances within its jurisdiction. 

In Moore, Tulsa enacted an ordinance regulating nude dancing and the consumption 

of alcoholic beverages. 1977 OK 43, at~ 5,561 P.2d at 963. The ordinance, in pertinent part, 

stated that a private club in which members may consume alcohol would lose its liquor 

license if it pennitted certain types of nude dancing. Id. The plaintiff argued that the 

ordinance was preempted by a statute that stated, "this Subsection shall not give any city or 

town any right to determine or regulate the issuance of [ an alcohol] license .... " Id. 

This Court upheld the ordinance; it did not matter that the statute and ordinance 

addressed the same subject-the consumption of alcohol. What mattered was whether the 
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statute and ordinance conflicted with one another. Moore, 1977 OK 43, at ,i 5, 561 P .2d at 

963. This Court reasoned that the ordinance did not conflict with the statute because the 

statute was silent as to the consumption of liquor at private clubs. See id. Because the statute 

was silent on the issue, it could not be in conflict with the ordinance. Thus, the ordinance was 

permissible. See id. 

Accordingly, the mere existence of a state statute addressing the medical marijuana 

industry is insufficient to deprive municipalities of their established power to regulate and 

zone such businesses that operate within their jurisdiction. 

III. The Act Permits Municipal Ordinances Regulating Medical Marijuana 
Businesses. 

The Act does not restrict or prohibit mw1icipalities from exercising their police 

powers to zone and regulate medical marijuana businesses. To the contrary, the Act only 

limits municipalities from "unduly chang[ing] or restrict[ing] zoning laws to prevent the 

opening of a retail marijuana estahlishment." OKLA. STAT. tit. 63, § 425A(F) (emphasis 

added). Further, courts must interpret the Act in a way that "renders every word operative, 

rather than one which makes some words idle and meaningless." Stump v. Cheek, 2007 OK 

97, ,i 14, 179 P.3d 606, 613. The Act only prohibits undue zoning and regulatory ordinances 

that prevent dispensaries from opening. Thus, reasonable municipal ordinances are expressly 

pennitted in that realm under the Act for dispensaries. Additionally, because the Act does not 

provide corresponding limitations on municipal ordinances governing medical marijuana 

growers and processors, ordinances governing growing and processing are not restricted 

under the Act. Any limitations to municipalities' ability to zone or regulate in that realm is 

controlled by common law. 

10 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

That the drafters of the initiative petition prohibited ordinances that unduly prevent 

the opening of retail establislunents, but did not include the same restrictions for ordinances 

regarding growers and processors of medical marijuana, is telling. While the voters may have 

intended to prevent cities from completely banning retail establislunents, industrial marijuana 

growing and processing operations involve environmental, safety and law enforcement issues 

not present for retail dispensaries. Out of public safety concerns, the voters presumably 

understood that cities need to regulate businesses thal use dangerous and volatile chemicals, 

especially regulating their location within the community. As previously mentioned, medical 

marijuana processors can use propane and butane to extract marijuana oil from the plant, 

while growers may use a variety of pesticides. Additionally, controlled substances, like 

medical marijuana, can become the target of black market activity, further justifying the need 

for municipal ordinances and regulations to maintain the peace and protect the consuming 

public. 

This Court resorts to cannons of statutory construction "[ o ]nly where the legislative 

intent cannot be ascertained from the statutory language, i.e. in cases of ambiguity or 

conflict[.]" Cox v. State ex rel. Oklahoma Dep't o_[Human Serv., 2004 OK 17, ii 19, 87 P.3d 

607,615. Where, as here, there is no ambiguity in the plain language of the statute, this Court 

will give the words of a statute a plain and ordinary meaning. Twin Iii/ls Golf & Country 

Club, Inc. v. Town o_/Forest Park, 2005 OK 71, ,r 6, 123 P.3d 5, 6-7; see also Fanning v. 

Brown, 2004 OK 7, ,r 10, 85 P.3d 841, 845-46. The Act expressly provides that cities or 

municipalities may not "unduly change or restrict zoning laws to prevent the opening of a 

retail marijuana establishment." OKLA. STAT, tit. 63, § 425A(F). The plain and unambiguous 

language of the Act clearly allows cities and municipalities to regulate "a retail marijuana 
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establishment" as long as it does not "unduly change or restrict zoning laws" that interfere 

with the opening of such an establishment. Contrary to the plain language of the Act, the trial 

court erred when it ruled that "Oklahoma cities are precluded from adopting regulations, 

zoning overlays, fees or other restrictions as to the medical marijuana business activities" 

authorized by the Act. [Final Declaratory Judgment (Oct. 17, 2018) at 1, ROA at 143.] 

"Statutes must be interpreted in a manner which renders every word and sentence 

operative, rather than in a manner which would render a specific statutory provision 

nugatory." TWA v. McKinley, 1988 OK 5, ,r 9, 749 P.2d 108, 110. Any interpretation of the 

Act that prohibits cities and municipalities from regulating dispensaries, at a minimum, 

wholly ignores the plain and unambiguous language of the Act allowing zoning of retail 

marijuana establishments as long as they do not "unduly change or restrict" such 

establishments. Additionally, any interpretation of the Act that prohibits cities and 

municipalities from regulating medical marijuana growers or processors ignores Oklahoma 

law recognizing that cities possess the full power of local government and may enact 

ordinances to protect the public peace, order, health and safety. Thomas, 1998 OK CIV APP 

14, at ,r 8, 955 P .2d at 750. 

At most, OKLA. STAT. tit. 63, § 425A(F) is a codification of case law holding that 

zoning ordinances for retail medical marijuana establishments must be reasonable and not 

unduly oppressive. Therefore, § 425A(F) is an express reinforcement of, and not contrary to, 

Broken Arrow's reasonable zoning and regulatory powers. The trial court's acceptance of 

Cloudi Mornings' argument that the Act prohibits all zoning and regulatory ordinances 

related to medical marijuana businesses ignores the plain and unambiguous language of § 

425A(F) that the citizens of Oklahoma voted into law. And, to the extent it precludes 
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regulations or ordinances applicable to growers and processors, it ignores long-standing 

Oklahoma Jaw recognizing cities' full power oflocal governance. 

Unsurprisingly, after SQ788's enactment, more than thirty (30) Oklahoma cities 

adopted various ordinances regulating medical marijuana businesses in their communities. 

These municipalities include, but are not limited to the following: Ada;3 Alva;4 Altus;5 

Anadarko;6 Ardmore;7 Bartlesville;' Broken Arrow;9 Chickasha; 1° Clarernore; 11 Durant; 12 El 

Reno; 13 Jones; 14 Lawton; 15 McLoud; 16 Midwest City; 17 Moore; 18 Muskogee; 19 Mustang;20 

Norrnan;21 Okemah;22 Okmulgee;23 Ponca City;24 Sand Springs;25 Sapulpa;26 Seminole;" 

Shawnee;28 Stillwater;29 Tulsa;30 Warr Acres;3' Weatherford;32 Woodward;33 and Yukon. 34 

3 Ada Ordinance Number 18-16 and 18-17. 
4 Alva Ordinance Number 2018-004. 
5 Altus Ordinance Number 2018-24. 
6 Anadarko Ordinance Number 1290. 
7 Ardmore Ordinance Number 3040. 
8 Bartlesville Ordinance Number 3499. 
9 Broken Arrow Ordinance Number 3540 and 3542. 
'° Chickasha Ordinance Number 2018-19. 
11 Claremore Ordinance Number 2018-16. 
12 Durant Ordinance Number 1867. 
13 El Reno Ordinance Number 9161. 
14 Jones Ordinance Number 1-18-19. 
15 Lawton Ordinance Number 18-30. 
16 McLcud Ordinance Number 2018-08. 
17 Midwest City Ordinance Number 3353. 
18 Moore Ordinance Number 892 and 909. 
19 Muskogee Ordinance Number 4053-A and Resolution 2737. 
20 Mustang Ordinance Number 1173. 
21 Norman Ordinance Number 0-1819-17. 
22 Okemah Ordinance Number 2018-3 and 2019-1. 
23 Okmulgee Ordinance Number 2125. 
24 Ponca City Ordinance Number 6258. 
25 Sand Springs Ordinance Number 1321. 
26 Sapulpa Zoning Code, Art. I, Ch. 18, § 1802. 
27 Seminole Ordinance Number 1223. 
28 Shawnee Ordinance Number 2641NS. 
29 Stillwater Ordinance Number 3416. 
30 Tulsa Ordinance Number 24051. 
31 Warr Acres Ordinance Number 1188 and 1190. 
32 Weatherford Ordinance Number 2018-6 and 2018-7. 
33 Woodward Ordinance Number 1672. 
34 Yukon Ordinance Number 1365. 
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This widespread and varied exercise of municipal regulatory powers demonstrates the 

importance cities place on addressing the unique, local issues the introduction of medical 

marijuana businesses present. In addition to being contrary to Oklahoma law, the trial court's 

ruling - if left to stand - robs cities of their ability to rationally and responsibly address their 

communities' public peace, order, health, and safety concerns. If this Court rules that medical 

marijuana business are exempt from established zoning authority and municipal regulations, 

it would also create, without any rational justification, a new class of businesses that are 

exempt from the normal rule of law. 

IV. Cloudi Mornings' Reliance on the 3.2 Beer Cases is Misplaced; the Act Does Not 
Express Any Intent to Preclude City Zoning and Regulation of Medical 
Marijuana Businesses. 

Citing the Gammel and 7-Eleven 3.2 beer cases, Cloudi Mornings argued below that 

cities may not zone or regulate medical marijuana businesses in any fashion, inasmuch as the 

State "fully occupies the field of medical cannabis." [Application for Emergency Temporary 

Restraining Order and Temporary Injunction and Brief in Support at 7-13, ROA at 102-08.] 

Because there are radical differences between the 3 .2 beer statutes and Oklahoma's medical 

marijuana law, Cloudi Mornings' reliance on the Gammel and 7-Eleven cases is flawed. 

When determining that a city was not permitted to zone or regulate 3 .2 beer 

businesses, the Gammel and 7-E/even courts found that Oklahoma's Legislature had 

expressed in the beer statute its intent to occupy and "fully prescribe all the conditions" 

associated with the sale of 3 .2 beer. Ex parte Gammel, 1949 OK CR 81, 203 P .2d at 967; 7-

Eleven, Inc. v. McClain, 1967 OK 7, 'I! 23,442 P.2d 455,459. The courts reasoned that the 

Legislature's intent to reserve regulation of the 3.2 beer business exclusively to the State was 

demonstrated by a detailed state statutory scheme that specified such things as: 
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A 3.2 beer applicatiun hearing by a county judge; 

Spec/fie questions and findings by a county judge at a 3.2 beer application 
hearing; 

A 3.2 beer revocation hearings by a county judge; 

Specific questions and _findings by a county judge at a 3.2 beer revocation 
hearing; 

Limits on the hours when 3.2 beer may be sold; 

Limits on the days when 3.2 beer may be sold; 

Types of businesses where 3.2 beer may be sold; 

Types of businesses where 3.2 beer may not be sold; 

Prohibition against selling 3.2 beer below its regular price; 

Prohibition against selling 3.2 beer in unlimited amounts at a fixed price; and 

Prohibition against selling 3.2 beer at a discount to persons or groups. 

Ex parte Gammel, 1949 OK CR 81,203 P.2d at 965-66; ?-Eleven, 1967 OK 7,422 P.2d at 

457; see also superseded 3.2 beer statutes considered- OKLA. STAT. tit. 37 §§ 211-216. The 

Gammel and 7-Eleven courts observed this extensive statutory framework demonstrated the 

Legislature intended to preempt the field when it came to 3.2 beer zoning and regulation. 

A product of an initiative petition rather than legislative law-making, the Act does not 

demonstrate any intention to reserve to the state the exclusive right to zone and regulate the 

medical marijuana business. To the contrary, the Act addresses very few issues, such as: 

Approving applications for marijuana dispensary, grower and processor 
licenses [OKLA. STAT. tit. 40 §§ 421A(B), 422A(B), 423A(B)] 

Auditing monthly sales reports of dispensaries [OKLA. STAT. tit. 40, § 
42 lA(C)] 

Auditing monthzv yield and sales reports of growers [OKLA. STAT. tit. 40, § 
422A(C)] 
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Establishing and enforcingfood safety standards for processors [OKLA. STAT. 

tit. 40, § 423A(C)] 

Indeed, the OOH's power to regulate marijuana businesses is limited to these few 

subjects. Neither the Act nor the OOH presume to designate how cities should integrate 

medical marijuana businesses within their localized plans for unifonn development (i.e., 

zoning plans) nor should they. Municipalities are uniquely adept at understanding their 

community's needs and can regulate and zone medical marijuana businesses in a way that is 

specific to their jurisdiction and residents' needs. As a statewide health agency, the OOH 

does not have the necessary insight to regulate local businesses with the specificity necessary 

to protect municipal needs. That authority should be left to local municipal governments, just 

as it is for every other business in the community. 

In addition to zoning, municipalities need to maintain safety within their community. 

Neither the Act or the OOH have designated robust security measures that may be 

implemented to ensure the safety of such businesses, and the communities in which they are 

located, in light of unique risks associated with medical marijuana. See supra Section V 

(discussing risks associated with medical marijuana still being illegal under federal law). The 

Act does not occupy the field of medical marijuana business laws because it is silent on many 

significant issues and concerns related to that industry, including but not limited to land use, 

security, nuisance mitigation, and a host of other regulations commonly adopted in 

municipalities. 

When voting in favor of medical marijuana, Oklahoma voters did not express any 

intent to deprive cities of the authority to zone and regulate marijuana businesses according 

to communities' local interests and concerns. Rather the people of Oklahoma, through their 
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votes, supported a regulated medical marijuana industry. The Act places no limits on local 

decisions regarding the growing and processing of marijuana. The only limitation on cities' 

zotring and regulation authority, expressed by Oklahoma voters in the Act, is found in OKLA. 

STAT. tit. 63, § 425A(F), where voters prohibited a city from "unduly" using its zoning 

power to prevent the opening of retail dispensaries. Unlike Oklahoma's previous, extensive 

statutes regarding 3.2 beer, the Act does not establish any intention for the State to 

exclusively occupy the field of zoning and regulating marijuana businesses. The voters 

understood and supported cities' right to regulate medical marijuana businesses like any 

other industry. To say the State fully occupies the field of marijuana regulations would be to 

deny the voters their voice in supporting robust regulations and deny the cities a voice to 

responsibly plan for community development. 

V. Medical Marijuana Remains Illegal under Federal Law. 

The Act swiftly ushered a new industry into this state; one that presents new, 

challenging, and complex issues for cities. Cloudi Mornings' attempt to compare medical 

marijuana with the sale of 3.2 beer ignores a reality that separates the two industries-the 

medical marijuana industry trades in a controlled substance that remains illegal under federal 

law. See 21 U.S.C. § 812(c)(I0) (classifying "marihuana" [sic] as a Schedule I controlled 

substance); Gonzalez v. Raich, 545 U.S. I, 27-33 (2005) (holding that medical marijuana is 

still unlawful under the Controlled Substance Act, 21 U.S.C. § 801, et seq., despite being 

legal under state law); U.S. v. Meshulam, No. 15-80011-CR, 2015 WL 894499, at *2 (S.D. 

Fla. March 3, 2015) (holding that "since the state-sanctioned use of medical marijuana in 

California is nonetheless still illegal under federal law, the Court simply cannot allow 
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Defendant to use medical marijuana while he is on federal pretrial release because to do so 

would violate 18 U.S.C. § 3142(c)"). 

Broken Arrow does not contend that the Act is unlawful as a result of medical 

marijuana's legal status under federal law. However, the reality that medical marijuana is still 

illegal under federal law poses significant issues for cities that were not present in the sale of 

3 .2 beer, or any other industry for that matter. 

First, a substantial black market for marijuana exists due to its illegality, making the 

industry and the potential diversion of its products a tempting target for criminal activity. 

Second, banks generally refuse to accept monetary deposits from medical marijuana 

businesses due to marijuana being illegal under federal law. Accordingly, the marijuana 

industry deals largely in cash, thus creating additional threats of increased criminal behavior 

in cities where marijuana is sold (i.e., theft and armed robbery). 

Cities must address these increased safety risks, while still ensuring patients have 

reasonable access to medical marijuana. The regulatory measures appropriate for one city 

might be inappropriate for another. See Ex parte Johnson, 20 OK CR 66, 201 P. at 535 

(stating that regulatory ordinances "in a city of 2,000 inhabitants, while entirely appropriate 

and adequate in that city, might not be appropriate nor adequate in a city of 100,000 

inhabitants."). A city's elected officials are in the best position to understand the dynamics of 

the local community, the layout of the city, and the realities facing local law enforcement to 

ensure that medical marijuana growers, processers, and dispensaries are properly zoned and 

regulated to protect the health, safety, and peace of the entire community. 
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VI. Municipal Regulation of Medical Marijuana Businesses Is Responsible Public 
Policy. 

Local regulation is a critical component of public policy the burgeoning medical 

marijuana industry. Local governments should be permitted through their police powers to 

zone and regulate medical marijuana businesses because it is good public policy, protects 

patients' ability to safely access medical marijuana, and furthers the local community's 

health and safety considerations. 

Reasonable, common sense ordinances that zone and regulate medical marijuana 

businesses are more than a lawful exercise of municipal authority under Oklahoma law and 

the Act. Responsible zoning and governing by cities improve the chances for the acceptance 

and success of medical marijuana businesses throughout the state by protecting patients and 

the community as a whole. Broken Arrow, in adopting reasonable zoning regulations and 

operational requirements, is merely exercising its municipal authority in a way that cities 

have always done. Broken Arrow's regulations of medical marijuana are necessary to have a 

functioning and regulated safe marketplace that serves Oklahoma's medical marijuana 

patients. 

It would be an unprecedented herculean task, and likely impossible, for the State to 

establish zoning and regulatory schemes for each of Oklahoma's 597 incorporated 

municipalities to address these risks in a manner that is compatible with each municipality's 

unique systematic plan for uniform development. For this reason, enacting reasonable, 

common sense ordinances for the medical marijuana industry and its over 3,400 licensed 

businesses falls directly within the scope of each city's authority "to protect the public peace, 

order, health, morals, and safety" of its community. Thomas, 1998 OK CIV APP 14, at 1 7, 

955 P.2d at 750; see also Ex pane Johnson, 20 OK CR 66, 201 P. at 535. 
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CONCLUSION 

Any interpretation of the Act that absolutely prohibits Broken Arrow from enacting 

zoning ordinances or regulations governing medical marijuana growers, processors, and 

dispensaries ignores the plain language of the Act and Oklahoma law recognizing that cities 

possess the full power of local governance. Consequently, Broken Arrow respectfully 

submits that this Court should vacate the trial court's Final Declaratory Judgment. 
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA 

CITIZEN ENERGY II, L.L.C., an ) 
Oklahoma limited liability company, ) 

) 
Petitioner, ) 

) 
V. ) 

) 
THE HONORABLE PAUL HESS, ) 
Canadian County District Judge, ) 

) 
Respondent, ) 

) 
and ) 

) 
THE CITY OF MUSTANG, a Municipal ) 
Corporation, ) 

) 
Real Party in Interest. ) 

ORDER 

FILED 
SUPREME COURT 

STATE OF OKLAHOMA 

MAR 12 2018 

JOHN D. HADDEN 
CLERK 

No.116,710 

Rec'd (date) .......;!....u.<~-

Posted ___ ....r.c,,'t:YI 

Mailed---~~ 

Oistrib ___ _g~I 
Pulllish_ yes.JS--no 

Petitioner's application to assume original jurisdiction is denied. The City of 

Mustang's motion to dismiss is also denied. 

DONE BY THE ORDER OF THE SUPREME COURT IN CONFERENCE 

THIS 12th DAY OF MARCH, 2018. 

CONCUR: COMBS, C.J., GURICH, V.C.J., KAUGER, WINCHESTER, EDMONDSON, 
COLBERT, REIF, and WYRICK, JJ. 



• 
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- - if FILED IS· MARIE HIRST COURT CLERK 

' it_ CANADIAN COUNTY, OKLAHOMA 

STATE OF OKLAHOMA . 
IN THE DISTRICT COURT OF CANADIAN COUNTY §C 2. 9 20\7 

. ~-•~-,, ' '£/)~jpt 
CITY OF MUSTANG, a municipal ) l'f:::-zocu' 
corporation, ) .... ~.• 

Plaintiff, 
v. 

) 
) 
) 
) 

Case No. CV-2017-325 

CITIZENS ENERGY II, LLC, an . 
Oklahoma limited liability company, 

) 
) 
) 

Defendant. ) 

ORDER GRANTING TEMPORARY INJUNCTION 

NOW before the Court for consideration is the Plaintiffs motion for temporary injunction 

filed on November 20, 2017. Having examined the pleadings and the affidavits and exhibits 

submitted by both parties, the Court FINDS as follows: 

I. On or about August 21, 2017, the Defendant filed two applications with the City of 

Mustang seeking conditional use permits that would allow the Defendant to drill, 

maintain, and operate two oil and gas wells in the City. The location for the two oil 

and gas wells is within property zoned A-1 agricultural and oil and gas district. 

2. Public hearings concerning these applications were conducted before the City of 

Mustang Planning Commission on October 11, 2017, and before the Mustang City 

Council on October 17 and November 7. Several members of the public attended these 

hearings and expressed concern about the noise that would be generated from the 

drilling and fracking activities at the subject well site. Although representatives of the 

Defendant also appeared at these hearings, none addressed the noise concern with the 

Planning Commission or Council. 



- -
3. At the November 7 Council meeting, the Defendant's applications for conditional use 

permits and permits to drill, maintain and operate two oil and gas wells were approved. 

The following three conditions were also imposed upon the Defendant: (1) the 

construction of a sound barrier wall around the perimeter of the well site, (2) access to 

the well site limited by the use of certain highways and streets, and (3) repairing Frisco 

Road after the completion of drilling activities. 1 

4. Prior to this meeting, the Council was provided information related to the Defendant's 

permit applications and potential methods of decreasing noise from oil and gas drilling 

and fracking operations. In particular, included in this information was the use of a 

"temporary sound wall" that could reduce equipment noise levels 15 to 22 dBA. 

5. The specifications of the sound barrier wall set forth in the permits issued by the 

Plaintiff were based on recommendations of an engineer. 

6. Residential structures exist in close proximity to the subject well site. A house is 

located directly across the street from the subject well site and houses are located just 

to the south. The Council's concern regarding the noise generated from the drilling 

and fracking operation was reasonable in light of the proximity of houses to the subject 

wells site. 

7. Based on the information that was presented to the Council and the effectiveness of a 

sound wall in reducing noise, the permit condition imposed by the Plaintiff requiring 

the Defendant to construct a wall to reduce the noise generated by the drilling and 

fracking activities was reasonable. 

1 The Defendant challenges the reasonableness of condition l and condition 3 to the extent that it requires the 
Defendan.tto repair damage(s) to Frisco Road that it does not cause. 

2 



- -
8. The Defendant did not appeal or otherwise seek review of the Plaintiff's issuance of 

the conditional use permits or the permits to drill until the filing of its counterclaim 

herein on December 7, 2017. 

9. If the restraining order previously granted is dissolved and a temporary injunction is 

not issued, the Defendant will enter the subject well site and commence drilling 

operations as soon as a drilling rig became available and without complying with the 

tenns of the conditional use permits or the drilling permits. 

Based on the above findings, the Court concludes that the Plaintiff is likely to prevail in its 

request for an order declaring the commencement of drilling operations without complying with 

the conditions required in the conditional use permits a violation of the City of Mustang's zoning 

ordinances. Also, the Plaintiff will suffer irreparable harm if a temporary injunction is not issued. 

Any harm that might be suffered by the Defendant from the issuance of a temporary injunction 

would be self-inflicted because the Defendant opted to proceed with its drilling operation without 

satisfying the conditions or properly challenging the same. 

WHEREFORE, the Court ORDERS that a temporary injunction issue against the 

Defendant and the Defendant is enjoined from commencing drilling operations at the subject well 

site in the City of Mustang without first complying with the conditions required in the conditional 

use permits. 

IT IS SO ORDERED this 291h day of December, 2017. 

PAUL HESSE 
JUDGE oF THE DISTRICT comHAUL HESSE 

3 
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CERTIFICATE OF MAILING 

I, Marie Hirst, Court Clerk for Canadian County, hereby certify that on the 29th day of 
December, 2017, a true and correct copy of the foregoing Order Granting Temporary Injunction 
was mailed by United States postage and e-mailed to each of the attorneys listed below: 

Jonathan Miller, P.O. Box 850126, Yukon, OK 73085 
jemyukonlaw@swbell.net 

Trevor Henson, 1743 East 7151 Street, Tulsa, OK 74136-5108 
trevor .henson@lsh-law-firm.com 

Marie Hirst, Court Clerk 
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA 

CITY OF MUSTANG, a municipal ) 
corporation, ) 

) 
Appellee, ) 

) 
V. ) 

) 
CITIZEN ENERGY II, LLC, an ) 
Oklahoma Limited Liability Company, ) 

) 
Appellant. ) 

No. 116,733 

ORDER 

FILED 
. SUPREME COURT 
STATE OF OKLAHOMA 

MAR 2 6 2018 

JOHN D. HADDEN 
CLERK 

Appellant's Dismissal with Prejudice is granted. This appeal is hereby 

dismissed, as it appears to have been filed more than 30 days after the filing of the 

order appealed from. 12 O.S. § 990A; Davis v. Martin Marietta Materials Inc., 2010 

OK 78, ,I 1, 246 P.3d 454. 

DONE BY ORDER OF THE SUPREME COURT IN CONFERENCE 

THIS 26TH DAY OF MARCH, 2018. 

COMBS, C. J. , GURICH, V. C. J., KAliGER, WINCHESTER, EDMONDSON, 
COLBERT, REIF, and wYRICK, JJ. - Concur 
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 ENGROSSED HOUSE 

BILL NO. 2150 By: Pfeiffer and Roberts (Sean) 

of the House   

 

   and 

 

  Allen of the Senate   

 

 

 

 

 

An Act relating to oil and gas; designating certain 

scenarios that constitute a taking of property 

rights; providing exceptions; providing for 

codification; and declaring an emergency. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 137.2 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

A.  It shall be considered a taking pursuant to Article 2 of the 

Oklahoma Constitution and relevant statutes whenever a municipality, 

county or other political subdivision, other than the Corporation 

Commission, adopts or implements an ordinance, resolution, rule, 

regulation or other form of official policy concerning oil and gas 

operations that has the effect of: 

1.  Substantially interfering with the use and enjoyment of the 

mineral estate, as defined in Section 802 of Title 52 of the 

Oklahoma Statutes; 
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 2.  Imposing or enforcing a limitation that adversely impacts 

the use and development of minerals; or  

3.  Prohibiting access to develop the mineral estate, thereby 

substantially reducing the fair market value of the mineral estate. 

B.  The provisions of this section shall not apply to any 

ordinance, resolution, rule, regulation or other form of official 

policy adopted or implemented prior to December 31, 2014. 

SECTION 2.  It being immediately necessary for the preservation 

of the public peace, health or safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 

Passed the House of Representatives the 11th day of March, 2019. 

 

 

 

  

 Presiding Officer of the House 

 of Representatives 

 

 

Passed the Senate the ___ day of __________, 2019. 

 

 

 

  

 Presiding Officer of the Senate 

 

 



An Act 

ENROLLED HOUSE 

BILL NO. 2612 By: Echols of the House   

 

   and 

 

  McCortney of the Senate   

 

 

 

 

An Act relating to medical marijuana; creating the 

Oklahoma Medical Marijuana and Patient Protection 

Act; providing definitions; creating the Oklahoma 

Medical Marijuana Authority; directing Authority to 

address certain issues related to medical marijuana; 

providing for support staff and office space; stating 

duties of the Authority; authorizing employment of 

Executive Director and personnel; providing 

qualifications for positions; authorizing Executive 

Director to delegate powers and duties and suggest 

rules; granting the Authority and certain personnel 

specific peace officer powers; creating the Oklahoma 

Medical Marijuana Authority Revolving Fund; providing 

sources of monies; appropriating monies for certain 

purposes; authorizing State Department of Health to 

address issues related to the medical marijuana 

program; allowing the Department to perform on-site 

assessments; establishing guidelines for conducting 

on-site assessments; providing disciplinary actions 

for certain violations; providing for the assessment 

of monetary penalties; allowing applicants and 

licensees to contest disciplinary actions; providing 

for the creation of a medical marijuana use registry; 

stating requirements of use registry; providing for 

confidentiality of certain medical marijuana licensee 

records; clarifying possession rights of licensees; 

prohibiting counties and municipalities from enacting 

certain possession guidelines; allowing property 

owners to prohibit certain medical marijuana use; 

prohibiting denial of eligibility in government 

assistance programs solely for status as patient or 

caregiver; providing exception; prohibiting 

restrictions on a licensee's right to own, purchase 

or possess firearms; prohibiting assessment of 

criminal or civil penalties to licensees who use 
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medical marijuana in accordance with medical 

marijuana program; providing that government 

assistance programs are not required to reimburse 

certain costs; prohibiting employers from engaging in 

certain employment practices with applicants or 

employees that hold medical marijuana licenses; 

providing exceptions; construing act; stating 

remedies for aggrieved applicants or employees under 

certain act; defining terms; establishing 

restrictions for smoking or vaping medical marijuana 

under certain act; authorizing Department to contact 

recommending physicians to verify need; providing 

reduced fee for certain applicants; stating term of 

patient license; providing limitations on physicians 

who may recommend medical marijuana to patients; 

prohibiting assessment of criminal or civil penalties 

for physicians who recommend medical marijuana; 

prohibiting physician from co-locating with 

dispensary; providing for patient license revocation; 

stating rights of caregivers; limiting number of 

patients to be designated for caregivers; limiting 

term of license; stating guidelines and restrictions 

for homegrown medical marijuana plants; prohibiting 

use of certain extraction equipment or processes; 

requiring certain products to be purchased from 

Oklahoma-licensed businesses; granting Department 

oversight and audit responsibilities for medical 

marijuana program; providing inventory tracking 

system guidelines; creating medical marijuana 

business licenses; directing development of website 

for medical marijuana business applications; 

requiring Department to make medical marijuana 

business applications available on website; stating 

requirements, fee and licensing procedures for 

medical marijuana business applicants; directing 

applicants to submit certain information and 

documentation; exempting applicants from certain 

registration requirement; providing for approval or 

rejection of license; providing for investigations, 

interviews and inspections; providing certain 

approval and rejection procedures; requiring certain 

licenses and permits; providing for conditional 

license; excluding certain applicants; providing 

certain investigative procedures; providing certain 

grounds for denial and disciplinary action; requiring 
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compliance with certain building codes; requiring 

payment of fee before business begins operating; 

directing applicants to disclose certain financial 

information and documents; authorizing the Department 

to develop policies and procedures for disclosure of 

financial interest and ownership; directing 

Department to receive applications and issue licenses 

for medical marijuana transporters; defining scope of 

license; providing procedures and guidelines for 

obtaining transporter licenses; directing 

transporters to use certain tracking system; 

establishing procedures for transporting medical 

marijuana or medical marijuana product; authorizing 

the Department to issue transporter agent licenses; 

stating fee; providing for the issuance of 

transporter agent identification card; stating 

contents of identification card; stating term of 

license; authorizing Department to revoke or suspend 

transporter licenses under certain circumstances; 

specifying vehicle requirements for transporters; 

requiring preparation of inventory manifests prior to 

transporting product; requiring certain information 

on inventory manifest; creating the medical marijuana 

testing laboratory license; authorizing the Authority 

to contract with laboratories for certain purpose; 

authorizing the Department to develop certain testing 

and research practices; placing restrictions on who 

may own a testing laboratory; stating requirements 

and licensing procedures for medical marijuana 

testing laboratory applicants; requiring medical 

laboratory director; providing for acceptance of 

samples; authorizing certain transfer; authorizing 

use of licensed transporters; directing laboratories 

to establish certain policies related to the 

integrity of testing processes; directing the 

Department to develop certain standards, policies and 

procedures; requiring laboratories to provide the 

Department with access to test reports and premises; 

providing for the retention of lab test results for 

time certain; specifying mandatory testing 

categories; requiring certain inspection and 

proficiency testing; providing for laboratory 

accreditation; prohibiting sale or transfer of 

untested medical marijuana and medical marijuana 

products; prohibiting the sale or distribution of 
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usable marijuana products unless packaged and labeled 

in certain manner; requiring return of noncompliant 

product; establishing certain packaging and labeling 

requirements; providing for development of packaging 

and labeling standards for medical marijuana; 

requiring certain information be displayed on the 

label; authorizing issuance of research license to 

certain persons; stating fee for license; allowing 

issuance of license for specific research purposes; 

stating criteria for obtaining a medical marijuana 

research license; providing limitations on the 

transfer of marijuana grown for research purposes; 

allowing for the revocation of research license under 

certain circumstances; authorizing research licensees 

to contract with institution of higher education; 

providing exemption from civil or criminal liability 

for licensed researchers who act in accordance with 

the medical marijuana program; requiring certain 

review for public institutions; creating the medical 

marijuana education facility license; stating purpose 

of license; stating fee for license; establishing 

purposes for which the license may be issued; 

directing applicant to submit certain information 

with application; providing for the revocation of 

license under certain circumstances; providing 

limitations on the transfer of marijuana grown for 

education purposes; authorizing education facility 

licensees to contract with higher education research 

institutions or other research licensees; providing 

exemption from civil or criminal liability; 

prohibiting medical marijuana businesses from 

engaging in deceptive, false or misleading 

advertising; prohibiting any form of advertising that 

targets individuals under a certain age; making 

certain records confidential and exempt from the 

Oklahoma Open Records Act; defining term; providing 

for promulgation and recommendation of rules; 

amending 40 O.S. 2011, Section 552, as amended by 

Section 17, Chapter 196, O.S.L. 2012 (40 O.S. Supp. 

2018, Section 552), which relates to the Standards 

for Workplace Drug and Alcohol Testing Act; 

clarifying scope of certain definition; and providing 

for codification. 
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SUBJECT:  Medical marijuana 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.1 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

This act shall be known and may be cited as the "Oklahoma 

Medical Marijuana and Patient Protection Act". 

 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.2 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

As used in this act: 

 

1.  "Advertising" means the act of providing consideration for 

the publication, dissemination, solicitation, or circulation, of 

visual, oral, or written communication, to induce directly or 

indirectly any person to patronize a particular medical marijuana 

business, or to purchase particular medical marijuana or a medical 

marijuana product.  Advertising includes marketing, but does not 

include packaging and labeling; 

 

2.  "Authority" means the Oklahoma Medical Marijuana Authority; 

 

3.  "Batch number" means a unique numeric or alphanumeric 

identifier assigned prior to testing to allow for inventory tracking 

and traceability; 

 

4.  "Cannabinoid" means any of the chemical compounds that are 

active principles of marijuana; 

 

5.  "Caregiver" means a family member or assistant who regularly 

looks after a medical marijuana license holder whom a physician 

attests needs assistance; 

 

6.  "Child-resistant" means special packaging that is: 

 

a. designed or constructed to be significantly difficult 

for children under five (5) years of age to open and 

not difficult for normal adults to use properly as 
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defined by 16 C.F.R. 1700.15 (1995) and 16 C.F.R. 

1700.20 (1995), 

 

b. opaque so that the outermost packaging does not allow 

the product to be seen without opening the packaging 

material, and 

 

c. resealable to maintain its child-resistant 

effectiveness for multiple openings for any product 

intended for more than a single use or containing 

multiple servings; 

 

7.  "Clone" means a nonflowering plant cut from a mother plant 

that is capable of developing into a new plant and has shown no 

signs of flowering; 

 

8.  "Commissioner" means the State Commissioner of Health; 

 

9.  "Complete application" means a document prepared in 

accordance with the provisions set forth in this act, rules 

promulgated pursuant thereto, and the forms and instructions 

provided by the Department, including any supporting documentation 

required and the applicable license application fee; 

 

10.  "Department" means the State Department of Health; 

 

11.  "Director" means the Executive Director of the Oklahoma 

Medical Marijuana Authority; 

 

12.  "Dispense" means the selling of medical marijuana or a 

medical marijuana product to a qualified patient or the designated 

caregiver of the patient that is packaged in a suitable container 

appropriately labeled for subsequent administration to or use by a 

qualifying patient; 

 

13.  "Dispensary" means a medical marijuana dispensary, an 

entity that has been licensed by the Department pursuant to this act 

to purchase medical marijuana or medical marijuana products from a 

licensed medical marijuana commercial grower or medical marijuana 

processor, sell medical marijuana or medical marijuana products to 

patients and caregivers as defined under this act, or sell or 

transfer products to another dispensary; 

 

14.  "Edible medical marijuana product" means any medical-

marijuana-infused product for which the intended use is oral 
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consumption including, but not limited to, any type of food, drink 

or pill; 

 

15.  "Entity" means an individual, general partnership, limited 

partnership, limited liability company, trust, estate, association, 

corporation, cooperative, or any other legal or commercial entity; 

 

16.  "Flower" means the reproductive organs of the marijuana or 

cannabis plant referred to as the bud or parts of the plant that are 

harvested and used to consume in a variety of medical marijuana 

products; 

 

17.  "Flowering" means the reproductive state of the marijuana 

or cannabis plant in which there are physical signs of flower or 

budding out of the nodes of the stem; 

 

18.  "Food-based medical marijuana concentrate" means a medical 

marijuana concentrate that was produced by extracting cannabinoids 

from medical marijuana through the use of propylene glycol, 

glycerin, butter, olive oil, coconut oil or other typical food-safe 

cooking fats; 

 

19.  "Good cause" for purposes of an initial, renewal or 

reinstatement license application, or for purposes of discipline of 

a licensee, means: 

 

a. the licensee or applicant has violated, does not meet, 

or has failed to comply with any of the terms, 

conditions or provisions of the act, any rules 

promulgated pursuant thereto, or any supplemental 

relevant state or local law, rule or regulation, 

 

b. the licensee or applicant has failed to comply with 

any special terms or conditions that were placed upon 

the license pursuant to an order of the State 

Department of Health, Oklahoma Medical Marijuana 

Authority or the municipality, or 

 

c. the licensed premises of a medical marijuana business 

or applicant have been operated in a manner that 

adversely affects the public health or welfare or the 

safety of the immediate vicinity in which the 

establishment is located; 
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20.  "Harvest batch" means a specifically identified quantity of 

medical marijuana that is uniform in strain, cultivated utilizing 

the same cultivation practices, harvested at the same time from the 

same location and cured under uniform conditions; 

 

21.  "Harvested marijuana" means post-flowering medical 

marijuana not including trim, concentrate or waste; 

 

22.  "Heat- or pressure-based medical marijuana concentrate" 

means a medical marijuana concentrate that was produced by 

extracting cannabinoids from medical marijuana through the use of 

heat or pressure; 

 

23.  "Immature plant" means a nonflowering marijuana plant that 

has not demonstrated signs of flowering; 

 

24.  "Inventory tracking system" means the required tracking 

system that accounts for medical marijuana from either the seed or 

immature plant stage until the medical marijuana or medical 

marijuana product is sold to a patient at a medical marijuana 

dispensary, transferred to a medical marijuana research facility, 

destroyed by a medical marijuana business or used in a research 

project by a medical marijuana research facility; 

 

25.  "Licensed patient" or "patient" means a person who has been 

issued a medical marijuana patient license by the State Department 

of Health or Oklahoma Medical Marijuana Authority; 

 

26.  "Licensed premises" means the premises specified in an 

application for a medical marijuana business license, medical 

marijuana research facility license or medical marijuana education 

facility license pursuant to this act that are owned or in 

possession of the licensee and within which the licensee is 

authorized to cultivate, manufacture, distribute, sell, store, 

transport, test or research medical marijuana or medical marijuana 

products in accordance with the provisions of this act and rules 

promulgated pursuant thereto; 

 

27.  "Manufacture" means the production, propagation, 

compounding or processing of a medical marijuana product, excluding 

marijuana plants, either directly or indirectly by extraction from 

substances of natural or synthetic origin, or independently by means 

of chemical synthesis, or by a combination of extraction and 

chemical synthesis; 
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28.  "Marijuana" shall have the same meaning as such term is 

defined in Section 2-101 of Title 63 of the Oklahoma Statutes; 

 

29.  "Material change" means any change that would require a 

substantive revision to the standard operating procedures of a 

licensee for the cultivation or production of medical marijuana, 

medical marijuana concentrate or medical marijuana products; 

 

30.  "Mature plant" means a harvestable female marijuana plant 

that is flowering; 

 

31.  "Medical marijuana business (MMB)" means a licensed medical 

marijuana dispensary, medical marijuana processor, medical marijuana 

commercial grower, medical marijuana laboratory, medical marijuana 

business operator, or a medical marijuana transporter; 

 

32.  "Medical marijuana concentrate" or "concentrate" means a 

specific subset of medical marijuana that was produced by extracting 

cannabinoids from medical marijuana.  Categories of medical 

marijuana concentrate include water-based medical marijuana 

concentrate, food-based medical marijuana concentrate, solvent-based 

medical marijuana concentrate, and heat- or pressure-based medical 

marijuana concentrate; 

 

33.  "Medical marijuana commercial grower" or "commercial 

grower" means an entity licensed to cultivate, prepare and package 

medical marijuana and transfer or contract for transfer medical 

marijuana to a medical marijuana dispensary, medical marijuana 

processor, any other medical marijuana commercial grower, medical 

marijuana research facility, medical marijuana education facility 

and pesticide manufacturers.  A commercial grower may sell seeds, 

flower or clones to commercial growers pursuant to this act; 

 

34.  "Medical marijuana education facility" or "education 

facility" means a person or entity approved pursuant to this act to 

operate a facility providing training and education to individuals 

involving the cultivation, growing, harvesting, curing, preparing, 

packaging or testing of medical marijuana, or the production, 

manufacture, extraction, processing, packaging or creation of 

medical-marijuana-infused products or medical marijuana products as 

described in this act; 

 

35.  "Medical-marijuana-infused product" means a product infused 

with medical marijuana including, but not limited to, edible 

products, ointments and tinctures; 
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36.  "Medical marijuana product" or "product" means a product 

that contains cannabinoids that have been extracted from plant 

material or the resin therefrom by physical or chemical means and is 

intended for administration to a qualified patient including, but 

not limited to, oils, tinctures, edibles, pills, topical forms, 

gels, creams, vapors, patches, liquids, and forms administered by a 

nebulizer, excluding live plant forms which are considered medical 

marijuana; 

 

37.  "Medical marijuana processor" means a person or entity 

licensed pursuant to this act to operate a business including the 

production, manufacture, extraction, processing, packaging or 

creation of concentrate, medical-marijuana-infused products or 

medical marijuana products as described in this act; 

 

38.  "Medical marijuana research facility" or "research 

facility" means a person or entity approved pursuant to this act to 

conduct medical marijuana research.  A medical marijuana research 

facility is not a medical marijuana business; 

 

39.  "Medical marijuana testing laboratory" or "laboratory" 

means a public or private laboratory licensed pursuant to this act, 

to conduct testing and research on medical marijuana and medical 

marijuana products; 

 

40.  "Medical marijuana transporter" or "transporter" means a 

person or entity that is licensed pursuant to this act.  A medical 

marijuana transporter does not include a medical marijuana business 

that transports its own medical marijuana, medical marijuana 

concentrate or medical marijuana products to a property or facility 

adjacent to or connected to the licensed premises if the property is 

another licensed premises of the same medical marijuana business; 

 

41.  "Medical marijuana waste" or "waste" means unused, surplus, 

returned or out-of-date marijuana, plant debris of the plant of the 

genus Cannabis, including dead plants and all unused plant parts and 

roots; 

 

42.  "Medical use" means the acquisition, possession, use, 

delivery, transfer or transportation of medical marijuana, medical 

marijuana products, medical marijuana devices or paraphernalia 

relating to the administration of medical marijuana to treat a 

licensed patient; 
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43.  "Mother plant" means a marijuana plant that is grown or 

maintained for the purpose of generating clones, and that will not 

be used to produce plant material for sale to a medical marijuana 

processor or medical marijuana dispensary; 

 

44.  "Oklahoma physician" or "physician" means a physician 

licensed by and in good standing with the State Board of Medical 

Licensure and Supervision or the State Board of Osteopathic 

Examiners; 

 

45.  "Oklahoma resident" means an individual who can provide 

proof of residency as required by this act; 

 

46.  "Owner" means, except where the context otherwise requires, 

a direct beneficial owner including, but not limited to, all persons 

or entities as follows: 

 

a. all shareholders owning an interest of a corporate 

entity and all officers of a corporate entity, 

 

b. all partners of a general partnership, 

 

c. all general partners and all limited partners that own 

an interest in a limited partnership, 

 

d. all members that own an interest in a limited 

liability company, 

 

e. all beneficiaries that hold a beneficial interest in a 

trust and all trustees of a trust, 

 

f. all persons or entities that own interest in a joint 

venture, 

 

g. all persons or entities that own an interest in an 

association, 

 

h. the owners of any other type of legal entity, and 

 

i. any other person holding an interest or convertible 

note in any entity which owns, operates or manages a 

licensed facility; 
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47.  "Package" or "packaging" means any container or wrapper 

that may be used by a medical marijuana business to enclose or 

contain medical marijuana; 

 

48.  "Person" means a natural person, partnership, association, 

business trust, company, corporation, estate, limited liability 

company, trust or any other legal entity or organization, or a 

manager, agent, owner, director, servant, officer or employee 

thereof, except that "person" does not include any governmental 

organization; 

 

49.  "Pesticide" means any substance or mixture of substances 

intended for preventing, destroying, repelling or mitigating any 

pest or any substance or mixture of substances intended for use as a 

plant regulator, defoliant or desiccant, except that the term 

"pesticide" shall not include any article that is a "new animal 

drug" as designated by the United States Food and Drug 

Administration; 

 

50.  "Production batch" means: 

 

a. any amount of medical marijuana concentrate of the 

same category and produced using the same extraction 

methods, standard operating procedures and an 

identical group of harvest batch of medical marijuana, 

or 

 

b. any amount of medical marijuana product of the same 

exact type, produced using the same ingredients, 

standard operating procedures and the same production 

batch of medical marijuana concentrate; 

 

51.  "Public institution" means any entity established or 

controlled by the federal government, state government, or a local 

government or municipality including, but not limited to, 

institutions of higher education or related research institutions; 

 

52.  "Public money" means any funds or money obtained by the 

holder from any governmental entity including, but not limited to, 

research grants; 

 

53.  "Recommendation" means a document that is signed or 

electronically submitted by a physician on behalf of a patient for 

the use of medical marijuana pursuant to this act; 
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54.  "Registered to conduct business" means a person that has 

provided proof that the business applicant is in good standing with 

the Oklahoma Secretary of State and Oklahoma Tax Commission; 

 

55.  "Remediation" means the process by which the medical 

marijuana flower or trim, which has failed microbial testing, is 

processed into solvent-based medical marijuana concentrate and 

retested as required by this act; 

 

56.  "Research project" means a discrete scientific endeavor to 

answer a research question or a set of research questions related to 

medical marijuana and is required for a medical marijuana research 

license.  A research project shall include a description of a 

defined protocol, clearly articulated goals, defined methods and 

outputs, and a defined start and end date.  The description shall 

demonstrate that the research project will comply with all 

requirements in this act and rules promulgated pursuant thereto.  

All research and development conducted by a medical marijuana 

research facility shall be conducted in furtherance of an approved 

research project; 

 

57.  "Revocation" means the final decision by the Department 

that any license issued pursuant to this act is rescinded because 

the individual or entity does not comply with the applicable 

requirements set forth in this act or rules promulgated pursuant 

thereto; 

 

58.  "School" means a public or private preschool or a public or 

private elementary or secondary school used for school classes and 

instruction.  A homeschool, daycare or child-care facility shall not 

be considered a "school" as used in this act; 

 

59.  "Shipping container" means a hard-sided container with a 

lid or other enclosure that can be secured in place.  A shipping 

container is used solely for the transport of medical marijuana, 

medical marijuana concentrate, or medical marijuana products between 

medical marijuana businesses, a medical marijuana research facility, 

or a medical marijuana education facility; 

 

60.  "Solvent-based medical marijuana concentrate" means a 

medical marijuana concentrate that was produced by extracting 

cannabinoids from medical marijuana through the use of a solvent 

approved by the Department; 
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61.  "State Question" means Oklahoma State Question No. 788, 

Initiative Petition No. 412, approved by a majority vote of the 

citizens of Oklahoma on June 26, 2018; 

 

62.  "Strain" means the classification of marijuana or cannabis 

plants in either pure sativa, indica, afghanica, ruderalis or hybrid 

varieties; 

 

63.  "THC" means tetrahydrocannabinol, which is the primary 

psychotropic cannabinoid in marijuana formed by decarboxylation of 

naturally tetrahydrocannabinolic acid, which generally occurs by 

exposure to heat; 

 

64.  "Test batch" means with regard to usable marijuana, a 

homogenous, identified quantity of usable marijuana by strain that 

is harvested during a seven-day period from a specified cultivation 

area, and with regard to oils, vapors and waxes derived from usable 

marijuana, means an identified quantity that is uniform, that is 

intended to meet specifications for identity, strength and 

composition, and that is manufactured, packaged and labeled during a 

specified time period according to a single manufacturing, packaging 

and labeling protocol; 

 

65.  "Transporter agent" means a person who transports medical 

marijuana or medical marijuana products for a licensed transporter 

and holds a transporter agent license pursuant to this act; 

 

66.  "Universal symbol" means the image established by the State 

Department of Health or Oklahoma Medical Marijuana Authority and 

made available to licensees through its website indicating that the 

medical marijuana or the medical marijuana product contains THC; 

 

67.  "Usable marijuana" means the dried leaves, flowers, oils, 

vapors, waxes and other portions of the marijuana plant and any 

mixture or preparation thereof, excluding seed, roots and stalks; 

and 

 

68.  "Water-based medical marijuana concentrate" means a 

concentrate that was produced by extracting cannabinoids from 

medical marijuana through the use of only water, ice, or dry ice. 

 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.3 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 
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A.  There is hereby created the Oklahoma Medical Marijuana 

Authority within the State Department of Health which shall address 

issues related to the medical marijuana program in Oklahoma 

including, but not limited to, the issuance of patient licenses and 

medical marijuana business licenses, and the dispensing, 

cultivating, processing, testing, transporting, storage, research, 

and the use of and sale of medical marijuana pursuant to this act. 

 

B.  The Department shall provide support staff to perform 

designated duties of the Authority.  The Department shall also 

provide office space for meetings of the Authority. 

 

C.  The Department shall implement the provisions of this act 

consistently with the voter-approved State Question No. 788, 

Initiative Petition No. 412, subject to the provisions of this act. 

 

D.  The Department shall exercise its respective powers and 

perform its respective duties and functions as specified in this act 

and Title 63 of the Oklahoma Statutes including, but not limited to, 

the following: 

 

1.  Determine steps the state shall take, whether administrative 

or legislative in nature, to ensure that research on marijuana and 

marijuana products is being conducted for public purposes, including 

the advancement of: 

 

a. public health policy and public safety policy, 

 

b. agronomic and horticultural best practices, and 

 

c. medical and pharmacopoeia best practices; 

 

2.  Contract with third-party vendors and other governmental 

entities in order to carry out the respective duties and functions 

as specified in this act.  The Department shall not contract with 

any vendor providing commercial services to medical marijuana 

businesses either directly, through affiliates, or any joint venture 

or subsidiary; 

 

3.  Upon complaint or upon its own motion and upon a completed 

investigation, levy fines as prescribed in this act and suspend or 

revoke licenses pursuant to this act; 
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4.  Issue subpoenas for the appearance or production of persons, 

records and things in connection with disciplinary or contested 

cases considered by the Department; 

 

5.  Apply for injunctive or declaratory relief to enforce the 

provisions of this section and any rules promulgated pursuant to 

this section; 

 

6.  Inspect and examine, with notice provided in accordance with 

this act, all licensed premises of medical marijuana businesses, 

research facilities and education facilities in which medical 

marijuana is cultivated, manufactured, sold, stored, transported, 

tested or distributed; 

 

7.  Work with the Oklahoma State Banking Department and the 

State Treasurer to develop good practices and standards for banking 

and finance for medical marijuana businesses; 

 

8.  Establish internal control procedures for licenses including 

accounting procedures, reporting procedures and personnel policies; 

 

9.  Establish a fee schedule and collect fees for performing 

background checks as the Commissioner deems appropriate.  The fees 

charged pursuant to this paragraph shall not exceed the actual cost 

incurred for each background check; and 

 

10.  Require verification for sources of finance for medical 

marijuana businesses. 

 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.4 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  The Oklahoma Medical Marijuana Authority, in conjunction 

with the State Department of Health, shall employ an Executive 

Director and other personnel as necessary to assist the Authority in 

carrying out its duties. 

 

B.  The Authority shall not employ an individual if any of the 

following circumstances exist: 

 

1.  The individual has a direct or indirect interest in a 

licensed medical marijuana business; or 
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2.  The individual or his or her spouse, parent, child, spouse 

of a child, sibling, or spouse of a sibling has an application for a 

medical marijuana business license pending before the Department or 

is a member of the board of directors of a medical marijuana 

business, or is an individual financially interested in any licensee 

or medical marijuana business. 

 

C.  All officers and employees of the Authority shall be in the 

exempt unclassified service as provided for in Section 840-5.5 of 

Title 74 of the Oklahoma Statutes.   

 

D.  The Commissioner may delegate to any officer or employee of 

the Department any of the powers of the Executive Director and may 

designate any officer or employee of the Department to perform any 

of the duties of the Executive Director. 

 

E.  The Executive Director shall be authorized to suggest rules 

governing the oversight and implementation of this act. 

 

F.  The Department is hereby authorized to create employment 

positions necessary for the implementation of its obligations 

pursuant to this act, including but not limited to Authority 

investigators and a senior director of enforcement.  The Department 

and the Authority, the senior director of enforcement, the Executive 

Director, and Department investigators shall have all the powers of 

any peace officer to: 

 

1.  Investigate violations or suspected violations of this act 

and any rules promulgated pursuant thereto; 

 

2.  Serve all warrants, summonses, subpoenas, administrative 

citations, notices or other processes relating to the enforcement of 

laws regulating medical marijuana, concentrate, and medical 

marijuana product; 

 

3.  Assist or aid any law enforcement officer in the performance 

of his or her duties upon such law enforcement officer's request or 

the request of other local officials having jurisdiction; 

 

4.  Require any business licensee, upon twenty-four (24) hours 

notice or upon a showing of necessity, to permit an inspection of 

licensed premises during business hours or at any time of apparent 

operation, marijuana equipment, and marijuana accessories, or books 

and records; and to permit the testing of or examination of medical 

marijuana, concentrate, or product; and 
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5.  Require applicants to submit complete and current 

applications, information required by this act and fees, and approve 

material changes made by the applicant or licensee. 

 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.5 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

There is hereby created in the State Treasury a revolving fund 

for the State Department of Health to be designated the "Oklahoma 

Medical Marijuana Authority Revolving Fund".  The fund shall be a 

continuing fund, not subject to fiscal year limitations, and shall 

consist of all monies received by the Department from fees and fines 

collected pursuant to this act and all monies received by the 

Oklahoma Tax Commission from tax proceeds collected pursuant to 

Section 426 of Title 63 of the Oklahoma Statutes.  All monies 

accruing to the credit of the fund are hereby appropriated and may 

be budgeted and expended by the Department for the purposes set 

forth in Section 426 of Title 63 of the Oklahoma Statutes.  

Expenditures from the fund shall be made upon warrants issued by the 

State Treasurer against claims filed as prescribed by law with the 

Director of the Office of Management and Enterprise Services for 

approval and payment. 

 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.6 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  The State Department of Health shall address issues related 

to the medical marijuana program in Oklahoma including, but not 

limited to, monitoring and disciplinary actions as they relate to 

the medical marijuana program. 

 

B.  1.  The Department or its designee may perform on-site 

assessments of a licensee or applicant for any medical marijuana 

business license issued pursuant to this act to determine compliance 

with this act or submissions made pursuant to this section.  The 

Department may enter the licensed premises of a medical marijuana 

business licensee or applicant to assess or monitor compliance. 

 

2.  Inspections shall be limited to twice per calendar year and 

twenty-four (24) hours of notice shall be provided to a medical 

marijuana business applicant or licensee prior to an on-site 

assessment.  However, additional inspections may occur when the 
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Department shows that an additional inspection is necessary due to a 

violation of this act.  Such inspection may be without notice if the 

Department believes that such notice will result in the destruction 

of evidence. 

 

3.  The Department may review relevant records of a licensed 

medical marijuana business, licensed medical marijuana research 

facility or licensed medical marijuana education facility, and may 

require and conduct interviews with such persons or entities and 

persons affiliated with such entities, for the purpose of 

determining compliance with Department requirements and applicable 

laws.  However, prior to conducting any interviews with the medical 

marijuana business, research facility or education facility, the 

licensee shall be afforded sufficient time to secure legal 

representation during such questioning if requested by the business 

or facility or any of its agents or employees or contractors. 

 

4.  The Department shall refer complaints alleging criminal 

activity that are made against a licensee to appropriate Oklahoma 

state or local law enforcement authorities. 

 

C.  Disciplinary action may be taken against an applicant or 

licensee under this act for not adhering to the law pursuant to the 

terms, conditions and guidelines set forth in this act. 

 

D.  Disciplinary actions may include revocation, suspension or 

denial of an application, license or final authorization and other 

action deemed appropriate by the Department. 

 

E.  Disciplinary actions may be imposed upon a medical marijuana 

business licensee for: 

 

1.  Failure to comply with or satisfy any provision of this 

section; 

 

2.  Falsification or misrepresentation of any material or 

information submitted to the Department; 

 

3.  Failing to allow or impeding a monitoring visit by 

authorized representatives of the Department; 

 

4.  Failure to adhere to any acknowledgement, verification or 

other representation made to the Department; 
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5.  Failure to submit or disclose information required by this 

section or otherwise requested by the Department; 

 

6.  Failure to correct any violation of this section cited as a 

result of a review or audit of financial records or other materials; 

 

7.  Failure to comply with requested access by the Department to 

the licensed premises or materials; 

 

8.  Failure to pay a required monetary penalty; 

 

9.  Diversion of medical marijuana or any medical marijuana 

product, as determined by the Department; 

 

10.  Threatening or harming a patient, a medical practitioner or 

an employee of the Department; and 

 

11.  Any other basis as identified by the Department. 

 

F.  Disciplinary actions against a licensee may include the 

imposition of monetary penalties, which may be assessed by the 

Department. 

 

G.  Penalties for sales by a medical marijuana business to 

persons other than those allowed by law occurring within any two-

year time period may include an initial fine of One Thousand Dollars 

($1,000.00) for a first violation and a fine of Five Thousand 

Dollars ($5,000.00) for any subsequent violation.  The medical 

marijuana business may be subject to a revocation of any license 

granted pursuant to this act upon a showing that the violation was 

willful or grossly negligent. 

 

H.  1.  First offense for intentional and impermissible 

diversion of medical marijuana, concentrate, or products by a 

patient or caregiver to an unauthorized person shall not be punished 

under a criminal statute but may be subject to a fine of Two Hundred 

Dollars ($200.00). 

 

2.  The second offense for impermissible diversion of medical 

marijuana, concentrate, or products by a patient or caregiver to an 

unauthorized person shall not be punished under a criminal statute 

but may be subject to a fine of not to exceed Five Hundred Dollars 

($500.00) and may result in revocation of the license upon a showing 

that the violation was willful or grossly negligent. 
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I.  The following persons or entities may request a hearing to 

contest an action or proposed action of the Department: 

 

1.  A medical marijuana business, research facility or education 

facility licensee whose license has been summarily suspended or who 

has received a notice of contemplated action to suspend or revoke a 

license or take other disciplinary action; and 

 

2.  A patient or caregiver licensee whose license has been 

summarily suspended or who has received notice of contemplated 

action to suspend or revoke a license or take other disciplinary 

action. 

 

J.  All hearings held pursuant to this section shall be in 

accordance with the Oklahoma Administrative Procedures Act, Section 

250 et seq. of Title 75 of the Oklahoma Statutes. 

 

SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.7 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  The Authority shall create a medical marijuana use registry 

of patients and caregivers as provided under this section.  The 

handling of any records maintained in the registry shall comply with 

all relevant state and federal laws including, but not limited to, 

the Health Insurance Portability and Accountability Act of 1996 

(HIPAA). 

 

B.  The medical marijuana use registry shall be accessible to 

Oklahoma-licensed medical marijuana dispensaries to verify the 

license of a patient or caregiver by the twenty-four-character 

identifier. 

 

C.  All other records regarding a medical marijuana licensee 

shall be maintained by the Authority and shall be deemed 

confidential.  The handling of any records maintained by the 

Authority shall comply with all relevant state and federal laws 

including, but not limited to, the Health Insurance Portability and 

Accountability Act of 1996 (HIPAA).  Such records shall be marked as 

confidential, shall not be made available to the public and shall 

only be made available to the licensee, designee of the licensee, 

any physician of the licensee or the caregiver of the licensee.  No 

personally identifiable information, as defined under HIPAA, shall 

be stored at the Department. 
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D.  A log shall be kept with the file of the licensee to record 

any event in which the records of the licensee were made available 

and to whom the records were provided. 

 

E.  The Department shall ensure that all application records and 

information are sealed to protect the privacy of medical marijuana 

patient license applicants. 

 

SECTION 8.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.8 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  The rights to possess the marijuana products set forth in 

Section 420 of Title 63 of the Oklahoma Statutes are cumulative and 

a duly licensed individual may possess at any one time the totality 

of the items listed therein and not be in violation of this act so 

long as the individual holds a valid patient license or caregiver 

license. 

 

B.  Municipal and county governing bodies may not enact medical 

marijuana guidelines which restrict or interfere with the rights of 

a licensed patient or caregiver to possess, purchase, cultivate or 

transport medical marijuana within the legal limits set forth in 

this act or Section 420 et seq. of Title 63 of the Oklahoma Statutes 

or require patients or caregivers to obtain permits or licenses in 

addition to the state-required licenses provided herein. 

 

C.  Nothing in this act or Section 420 et seq. of Title 63 of 

the Oklahoma Statutes shall prohibit a residential or commercial 

property or business owner from prohibiting the consumption of 

medical marijuana or medical marijuana product by smoke or 

vaporization on the premises, within the structures of the premises 

or within ten (10) feet of the entryway to the premises.  However, a 

medical marijuana patient shall not be denied the right to consume 

or use other medical marijuana products which are otherwise legal 

and do not involve the smoking or vaporization of cannabis when 

lawfully recommended pursuant to Section 420 of Title 63 of the 

Oklahoma Statutes. 

 

D.  A medical marijuana patient or caregiver licensee shall not 

be denied eligibility in public assistance programs including, but 

not limited to, Medicaid, Supplemental Nutrition Assistance Program 

(SNAP), Women, Infants, and Children Nutrition Program (WIC), 

Temporary Assistance for Needy Families (TANF) or other such public 

assistance programs based solely on his or her status as a medical 
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marijuana patient or caregiver licensee, unless required by federal 

law. 

 

E.  A medical marijuana patient or caregiver licensee shall not 

be denied the right to own, purchase or possess a firearm, 

ammunition, or firearm accessories based solely on his or her status 

as a medical marijuana patient or caregiver licensee.  No state or 

local agency, municipal or county governing authority shall 

restrict, revoke, suspend or otherwise infringe upon the right of a 

person to own, purchase or possess a firearm, ammunition, or firearm 

accessories or any related firearms license or certification based 

solely on their status as a medical marijuana patient or caregiver 

licensee. 

 

F.  A medical marijuana patient or caregiver in actual 

possession of a medical marijuana license shall not be subject to 

arrest, prosecution or penalty in any manner or denied any right, 

privilege or public assistance, under state law or municipal or 

county ordinance or resolution including without limitation a civil 

penalty or disciplinary action by a business, occupational or 

professional licensing board or bureau, for the medical use of 

marijuana in accordance with this act. 

 

G.  A government medical assistance program shall not be 

required to reimburse a person for costs associated with the medical 

use of marijuana unless federal law requires reimbursement. 

 

H.  Unless otherwise required by federal law or required to 

obtain federal funding: 

 

1.  No employer may refuse to hire, discipline, discharge or 

otherwise penalize an applicant or employee solely on the basis of 

such applicant's or employee's status as a medical marijuana 

licensee; and 

 

2.  No employer may refuse to hire, discipline, discharge or 

otherwise penalize an applicant or employee solely on the basis of a 

positive test for marijuana components or metabolites, unless: 

 

a. the applicant or employee is not in possession of a 

valid medical marijuana license, 

 

b. the licensee possesses, consumes or is under the 

influence of medical marijuana or medical marijuana 
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product while at the place of employment or during the 

fulfillment of employment obligations, or 

 

c. the position is one involving safety-sensitive job 

duties, as such term is defined in subsection K of 

this section. 

 

I.  Nothing in this act or Section 420 et seq. of Title 63 of 

the Oklahoma Statutes shall: 

 

1.  Require an employer to permit or accommodate the use of 

medical marijuana on the property or premises of any place of 

employment or during hours of employment; 

 

2.  Require an employer, a government medical assistance 

program, private health insurer, worker's compensation carrier or 

self-insured employer providing worker's compensation benefits to 

reimburse a person for costs associated with the use of medical 

marijuana; or 

 

3.  Prevent an employer from having written policies regarding 

drug testing and impairment in accordance with the Oklahoma 

Standards for Workplace Drug and Alcohol Testing Act, Section 551 et 

seq. of Title 40 of the Oklahoma Statutes. 

 

J.  Any applicant or employee aggrieved by a willful violation 

of this section shall have, as his or her exclusive remedy, the same 

remedies as provided for in the Oklahoma Standards for Workplace 

Drug and Alcohol Testing Act set forth in Section 563 of Title 40 of 

the Oklahoma Statutes. 

 

K.  As used in this section: 

 

1.  "Safety-sensitive" means any job that includes tasks or 

duties that the employer reasonably believes could affect the safety 

and health of the employee performing the task or others including, 

but not limited to, any of the following: 

 

a. the handling, packaging, processing, storage, disposal 

or transport of hazardous materials, 

 

b. the operation of a motor vehicle, other vehicle, 

equipment, machinery or power tools, 
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c. repairing, maintaining or monitoring the performance 

or operation of any equipment, machinery or 

manufacturing process, the malfunction or disruption 

of which could result in injury or property damage, 

 

d. performing firefighting duties, 

 

e. the operation, maintenance or oversight of critical 

services and infrastructure including, but not limited 

to, electric, gas, and water utilities, power 

generation or distribution, 

 

f. the extraction, compression, processing, 

manufacturing, handling, packaging, storage, disposal, 

treatment or transport of potentially volatile, 

flammable, combustible materials, elements, chemicals 

or any other highly regulated component, 

 

g. dispensing pharmaceuticals, 

 

h. carrying a firearm, or 

 

i. direct patient care or direct child care; and 

 

2.  A "positive test for marijuana components or metabolites" 

means a result that is at or above the cutoff concentration level 

established by the United States Department of Transportation or 

Oklahoma law regarding being under the influence, whichever is 

lower. 

 

L.  All smokable, vaporized, vapable and e-cigarette medical 

marijuana product inhaled through vaporization or smoked by a 

medical marijuana licensee are subject to the same restrictions for 

tobacco under Section 1-1521 of Title 63 of the Oklahoma Statutes, 

commonly referred to as the "Smoking in Public Places and Indoor 

Workplaces Act". 

 

SECTION 9.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.9 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  The Authority may contact the recommending physician of an 

applicant for a medical marijuana license to verify the need of the 

applicant for the license. 
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B.  An applicant for a medical marijuana license who can 

demonstrate his or her status as a one-hundred-percent-disabled 

veteran as determined by the U.S. Department of Veterans Affairs and 

codified at 38 C.F.R., Section 3.340(a)(2013) shall pay a reduced 

application fee of Twenty Dollars ($20.00).  The methods of payment, 

as determined by the Authority, shall be provided on the website.  

However, the Authority shall ensure that all applicants have an 

option to submit the license application and payment by means other 

than solely by submission of the application and fee online. 

 

C.  The patient license shall be valid for up to two (2) years 

from the date of issuance, unless the recommendation of the 

physician is terminated pursuant to this act or revoked by the 

Department. 

 

SECTION 10.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.10 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  Only licensed Oklahoma allopathic and osteopathic physicians 

may provide a medical marijuana recommendation for a medical 

marijuana patient license under this act. 

 

B.  A physician who has not completed his or her first residency 

shall not meet the definition of "physician" under this section and 

any recommendation for a medical marijuana patient license shall not 

be processed by the Authority. 

 

C.  No physician shall be subject to arrest, prosecution or 

penalty in any manner or denied any right or privilege under 

Oklahoma state, municipal or county statute, ordinance or 

resolution, including without limitation a civil penalty or 

disciplinary action by the State Board of Medical Licensure and 

Supervision or the State Board of Osteopathic Examiners or by any 

other business, occupation or professional licensing board or 

bureau, solely for providing a medical marijuana recommendation for 

a patient or for monitoring, treating or prescribing scheduled 

medication to patients who are medical marijuana licensees.  The 

provisions of this subsection shall not prevent the relevant 

professional licensing boards from sanctioning a physician for 

failing to properly evaluate the medical condition of a patient or 

for otherwise violating the applicable physician-patient standard of 

care. 
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D.  A physician who recommends use of medical marijuana shall 

not be located at the same physical address as a dispensary. 

 

E.  If the physician determines the continued use of medical 

marijuana by the patient no longer meets the requirements set forth 

in this act, the physician shall notify the Department and the 

Authority shall immediately revoke the license. 

 

SECTION 11.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.11 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  The caregiver license shall provide the caregiver the same 

rights as the medical marijuana patient licensee, including the 

ability to possess marijuana, marijuana products, and mature and 

immature plants pursuant to this act, but excluding the ability to 

use marijuana or marijuana products unless the caregiver has a 

medical marijuana patient license.  Caregivers shall be authorized 

to deliver marijuana and products to their authorized patients.  

Caregivers shall be authorized to possess medical marijuana and 

medical marijuana products up to the sum of the possession limits 

for the patients under his or her care pursuant to this act. 

 

B.  An individual caregiver shall be limited to exercising the 

marijuana cultivation rights of no more than five licensed patients 

as prescribed by this act. 

 

C.  The license of a caregiver shall not extend beyond the 

expiration date of the underlying patient license regardless of the 

issue date. 

 

SECTION 12.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.12 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  All medical marijuana grown by medical marijuana patient 

license holders or caregivers may only be grown on real property 

owned by the patient license holder or on real property for which 

the patient license holder has the property owner's written 

permission to grow marijuana on the property. 

 

B.  All medical marijuana plants grown by a patient or caregiver 

shall be grown so that the marijuana is not accessible to a member 

of the general public.  No marijuana plants shall be visible from 

any street adjacent to the property.  For purposes of this section, 
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"visible" means viewable by a normal person with 20/20 eyesight 

without the use of any device to assist in improving viewing 

distance or vantage point. 

 

C.  It is expressly prohibited to operate extraction equipment 

or utilize extraction processes if the equipment or process utilizes 

butane, propane, carbon dioxide or any potentially hazardous 

material in a residential property. 

 

SECTION 13.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.13 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  All medical marijuana and medical marijuana products shall 

be purchased solely from an Oklahoma-licensed medical marijuana 

business, and shall not be purchased from any out-of-state 

providers. 

 

B.  1.  The Authority shall have oversight and auditing 

responsibilities to ensure that all marijuana being grown in 

Oklahoma is accounted for and shall implement an inventory tracking 

system.  Pursuant to these duties, the Authority shall require that 

each medical marijuana business keep records for every transaction 

with another medical marijuana business, patient or caregiver.  

Inventory shall be tracked and updated after each individual sale 

and reported to the Authority. 

 

2.  The inventory tracking system licensees use shall allow for 

integration of other seed-to-sale systems and, at a minimum, shall 

include the following: 

 

a. notification of when marijuana seeds are planted, 

 

b. notification of when marijuana plants are harvested 

and destroyed, 

 

c. notification of when marijuana is transported, sold, 

stolen, diverted or lost, 

 

d. a complete inventory of all marijuana, seeds, plant 

tissue, clones, plants, usable marijuana or trim, 

leaves and other plant matter, batches of extract, and 

marijuana concentrates, 
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e. all samples sent to a testing laboratory, an unused 

portion of a sample returned to a licensee, all 

samples utilized by licensee for purposes of 

negotiating a sale, and 

 

f. all samples used for quality testing by a licensee. 

 

3.  Each medical marijuana business shall use a seed-to-sale 

tracking system or integrate its own seed-to-sale tracking system 

with the seed-to-sale tracking system established by the Authority. 

 

4.  These records shall include, but not be limited to, the 

following: 

 

a. the name and license number of the medical marijuana 

business that cultivated, manufactured or sold the 

medical marijuana or medical marijuana product, 

 

b. the address and phone number of the medical marijuana 

business that cultivated, manufactured or sold the 

medical marijuana or medical marijuana product, 

 

c. the type of product received during the transaction, 

 

d. the batch number of the marijuana plant used, 

 

e. the date of the transaction, 

 

f. the total spent in dollars, 

 

g. all point-of-sale records, 

 

h. marijuana excise tax records, and 

 

i. any additional information as may be reasonably 

required by the Department. 

 

5.  All inventory tracking records containing patient 

information shall comply with all relevant state and federal laws 

including, but not limited to, the Health Insurance Portability and 

Accountability Act of 1996 (HIPAA), and shall not be retained by any 

medical marijuana business for more than sixty (60) days. 
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SECTION 14.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.14 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  There is hereby created the medical marijuana business 

license, which shall include the following categories: 

 

1.  Medical marijuana commercial grower; 

 

2.  Medical marijuana processor; 

 

3.  Medical marijuana dispensary; 

 

4.  Medical marijuana transporter; and 

 

5.  Medical marijuana testing laboratory. 

 

B.  The Authority, with the aid of the Office of Management and 

Enterprise Services, shall develop a website for medical marijuana 

business applications. 

 

C.  The Authority shall make available on its website or the 

website of the Oklahoma Medical Marijuana Authority in an easy-to-

find location, applications for a medical marijuana business. 

 

D.  The nonrefundable application fee for a medical marijuana 

business license shall be Two Thousand Five Hundred Dollars 

($2,500.00). 

 

E.  All applicants seeking licensure as a medical marijuana 

business shall comply with the following general requirements: 

 

1.  All applications for licenses and registrations authorized 

pursuant to this section shall be made upon forms prescribed by the 

Authority; 

 

2.  Each application shall identify the city or county in which 

the applicant seeks to obtain licensure as a medical marijuana 

business; 

 

3.  Applicants shall submit a complete application to the 

Department before the application may be accepted or considered; 

 

4.  All applications shall be complete and accurate in every 

detail; 
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5.  All applications shall include all attachments or 

supplemental information required by the forms supplied by the 

Authority; 

 

6.  All applications shall be accompanied by a full remittance 

for the whole amount of the application fees.  Application fees are 

nonrefundable; 

 

7.  All applicants shall be approved for licensing review that, 

at a minimum, meets the following criteria: 

 

a. all applicants shall be age twenty-five (25) or older, 

 

b. any applicant applying as an individual shall show 

proof that the applicant is an Oklahoma resident 

pursuant to paragraph 11 of this subsection, 

 

c. any applicant applying as an entity shall show that 

seventy-five percent (75%) of all members, managers, 

executive officers, partners, board members or any 

other form of business ownership are Oklahoma 

residents pursuant to paragraph 11 of this subsection, 

 

d. all applying individuals or entities shall be 

registered to conduct business in the State of 

Oklahoma, 

 

e. all applicants shall disclose all ownership interests 

pursuant to this act, and 

 

f. applicants shall not have been convicted of a 

nonviolent felony in the last two (2) years, and any 

other felony conviction within the last five (5) 

years, shall not be current inmates, or currently 

incarcerated in a jail or corrections facility; 

 

8.  There shall be no limit to the number of medical marijuana 

business licenses or categories that an individual or entity can 

apply for or receive, although each application and each category 

shall require a separate application and application fee.  A 

commercial grower, processor and dispensary, or any combination 

thereof, are authorized to share the same address or physical 

location, subject to the restrictions set forth in this act; 
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9.  All applicants for a medical marijuana business license, 

research facility license or education facility license authorized 

by this act shall undergo an Oklahoma criminal history background 

check conducted by the Oklahoma State Bureau of Investigation (OSBI) 

within thirty (30) days prior to the application for the license, 

including: 

 

a. individual applicants applying on their own behalf, 

 

b. individuals applying on behalf of an entity, 

 

c. all principal officers of an entity, and 

 

d. all owners of an entity as defined by this act; 

 

10.  All applicable fees charged by OSBI are the responsibility 

of the applicant and shall not be higher than fees charged to any 

other person or industry for such background checks; 

 

11.  In order to be considered an Oklahoma resident for purposes 

of a medical marijuana business application, all applicants shall 

provide proof of Oklahoma residency for at least two (2) years 

immediately preceding the date of application or five (5) years of 

continuous Oklahoma residency during the preceding twenty-five (25) 

years immediately preceding the date of application.  Sufficient 

documentation of proof of residency shall include a combination of 

the following: 

 

a. an unexpired Oklahoma-issued driver license, 

 

b. an Oklahoma voter identification card, 

 

c. a utility bill preceding the date of application, 

excluding cellular telephone and Internet bills, 

 

d. a residential property deed to property in the State 

of Oklahoma, and 

 

e. a rental agreement preceding the date of application 

for residential property located in the State of 

Oklahoma; 

 

12.  All license applicants shall be required to submit a 

registration with the Oklahoma State Bureau of Narcotics and 
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Dangerous Drugs Control as provided in Sections 2-202 through 2-204 

of Title 63 of the Oklahoma Statutes; 

 

13.  All applicants shall establish their identity through 

submission of a color copy or digital image of one of the following 

unexpired documents: 

 

a. front and back of an Oklahoma driver license, 

 

b. front and back of an Oklahoma identification card, 

 

c. a United States passport or other photo identification 

issued by the United States government, 

 

d. certified copy of the applicant's birth certificate 

for minor applicants who do not possess a document 

listed in this section, or 

 

e. a tribal identification card approved for 

identification purposes by the Oklahoma Department of 

Public Safety; and 

 

14.  All applicants shall submit an applicant photograph. 

 

F.  The Authority shall review the medical marijuana business 

application, approve or reject the application and mail the 

approval, rejection or status-update letter to the applicant within 

ninety (90) days of receipt of the application. 

 

G.  1.  The Authority shall review the medical marijuana 

business applications and conduct all investigations, inspections 

and interviews before approving the application. 

 

2.  Approved applicants shall be issued a medical marijuana 

business license for the specific category applied under which shall 

act as proof of their approved status.  Rejection letters shall 

provide a reason for the rejection.  Applications may only be 

rejected based on the applicant not meeting the standards set forth 

in the provisions of this section, improper completion of the 

application, or for a reason provided for in this act.  If an 

application is rejected for failure to provide required information, 

the applicant shall have thirty (30) days to submit the required 

information for reconsideration.  No additional application fee 

shall be charged for such reconsideration. 
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3.  Status-update letters shall provide a reason for delay in 

either approval or rejection should a situation arise in which an 

application was submitted properly, but a delay in processing the 

application occurred. 

 

4.  Approval, rejection or status-update letters shall be sent 

to the applicant in the same method the application was submitted to 

the Department. 

 

H.  A license provided by this act or by Section 421, 422, 423 

or 425 of Title 63 of the Oklahoma Statutes shall not be issued 

until all relevant local licenses and permits have been issued by 

the municipality, including but not limited to an occupancy permit 

or certificate of compliance. 

 

I.  In the event that an applicant has not received the 

necessary permits, certificates or licenses from a municipality, but 

the applicant has fulfilled all other obligations required by this 

act, the Authority shall grant a conditional license.  A conditional 

license shall remain valid for a period of one (1) year or until the 

applicant obtains the necessary local permits, certificates or 

licenses.  An applicant shall not transfer any medical marijuana, 

concentrate or products to a medical marijuana business, patient or 

caregiver until approval is received from the Authority. 

 

J.  A medical marijuana business license shall not be issued to 

or held by: 

 

1.  A person until all required fees have been paid; 

 

2.  A person who has been convicted of a nonviolent felony 

within two (2) years of the date of application, or within five (5) 

years for any other felony; 

 

3.  A corporation, if the criminal history of any of its 

officers, directors or stockholders indicates that the officer, 

director or stockholder has been convicted of a nonviolent felony 

within two (2) years of the date of application, or within five (5) 

years for any other felony; 

 

4.  A person under twenty-five (25) years of age; 

 

5.  A person licensed pursuant to this section who, during a 

period of licensure, or who, at the time of application, has failed 

to: 
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a. file taxes, interest or penalties due related to a 

medical marijuana business, or 

 

b. pay taxes, interest or penalties due related to a 

medical marijuana business; 

 

6.  A sheriff, deputy sheriff, police officer or prosecuting 

officer, or an officer or employee of the Authority or municipality; 

 

7.  A person whose authority to be a caregiver as defined in 

this act has been revoked by the Department; or 

 

8.  A publicly traded company. 

 

K.  In investigating the qualifications of an applicant or a 

licensee, the Department, Authority and municipalities may have 

access to criminal history record information furnished by a 

criminal justice agency subject to any restrictions imposed by such 

an agency.  In the event the Department considers the criminal 

history record of the applicant, the Department shall also consider 

any information provided by the applicant regarding such criminal 

history record, including but not limited to evidence of 

rehabilitation, character references and educational achievements, 

especially those items pertaining to the period of time between the 

last criminal conviction of the applicant and the consideration of 

the application for a state license. 

 

L.  The failure of an applicant to provide the requested 

information by the Authority deadline may be grounds for denial of 

the application. 

 

M.  All applicants shall submit information to the Department 

and Authority in a full, faithful, truthful and fair manner.  The 

Department and Authority may recommend denial of an application 

where the applicant made misstatements, omissions, 

misrepresentations or untruths in the application or in connection 

with the background investigation of the applicant.  This type of 

conduct may be considered as the basis for additional administrative 

action against the applicant.  Typos and scrivener errors shall not 

be grounds for denial. 

 

N.  A licensed medical marijuana business premises shall be 

subject to and responsible for compliance with applicable provisions 

for medical marijuana business facilities as described in the most 
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recent versions of the Oklahoma Uniform Building Code, the 

International Building Code and the International Fire Code, unless 

granted an exemption by the Authority or municipality. 

 

O.  All medical marijuana business licensees shall pay the 

relevant licensure fees prior to receiving licensure to operate a 

medical marijuana business, as defined in this act for each class of 

license. 

 

SECTION 15.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.15 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

The State Department of Health is hereby authorized to develop 

policies and procedures for disclosure by a medical marijuana 

business of financial interest and ownership. 

 

SECTION 16.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.16 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  There is hereby created a medical marijuana transporter 

license as a category of the medical marijuana business license. 

 

B.  Pursuant to Section 424 of Title 63 of the Oklahoma 

Statutes, the Authority shall issue a medical marijuana transporter 

license to licensed medical marijuana commercial growers, processors 

and dispensaries upon issuance of such licenses and upon each 

renewal. 

 

C.  A medical marijuana transporter license may also be issued 

to qualifying applicants who are registered with the Oklahoma 

Secretary of State and otherwise meet the requirements for a medical 

marijuana business license set forth in this act and the 

requirements set forth in this section to provide logistics, 

distribution and storage of medical marijuana, medical marijuana 

concentrate and medical marijuana products. 

 

D.  A medical marijuana transporter license shall be valid for 

one (1) year and shall not be transferred with a change of 

ownership.  A licensed medical marijuana transporter shall be 

responsible for all medical marijuana, concentrate and products once 

the transporter takes control of the product. 
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E.  A transporter license shall be required for any person or 

entity to transport or transfer medical marijuana, concentrate or 

product from a licensed medical marijuana business to another 

medical marijuana business, or from a medical marijuana business to 

a medical marijuana research facility or medical marijuana education 

facility. 

 

F.  A medical marijuana transporter licensee may contract with 

multiple licensed medical marijuana businesses. 

 

G.  A medical marijuana transporter may maintain a licensed 

premises to temporarily store medical marijuana, concentrate and 

products and to use as a centralized distribution point.  A medical 

marijuana transporter may store and distribute medical marijuana, 

concentrate and products from the licensed premises.  The licensed 

premises shall meet all security requirements applicable to a 

medical marijuana business. 

 

H.  A medical marijuana transporter licensee shall use the seed-

to-sale tracking system developed pursuant to this act to create 

shipping manifests documenting the transport of medical marijuana, 

concentrate and products throughout the state. 

 

I.  A licensed medical marijuana transporter may maintain and 

operate one or more warehouses in the state to handle medical 

marijuana, concentrate and products. 

 

J.  All medical marijuana, concentrate and product shall be 

transported: 

 

1.  In vehicles equipped with Global Positioning System (GPS) 

trackers; 

 

2.  In a locked container and clearly labeled "Medical Marijuana 

or Derivative"; and 

 

3.  In a secured area of the vehicle that is not accessible by 

the driver during transit. 

 

K.  A transporter agent may possess marijuana at any location 

while the transporter agent is transferring marijuana to or from a 

licensed medical marijuana business, medical marijuana research 

facility or medical marijuana education facility.  The Department 

shall administer and enforce the provisions of this section 

concerning transportation. 
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L.  The Authority shall issue a transporter agent license to 

individual agents, employees, officers or owners of a transporter 

license in order for the individual to qualify to transport medical 

marijuana or product. 

 

M.  The annual fee for a transporter agent license shall be One 

Hundred Dollars ($100.00) and shall be paid by the transporter 

license holder or the individual applicant. 

 

N.  The Authority shall issue each transporter agent a registry 

identification card within thirty (30) days of receipt of: 

 

1.  The name, address and date of birth of the person; 

 

2.  Proof of residency as required for a medical marijuana 

business license; 

 

3.  Proof of identity as required for a medical marijuana 

business license; 

 

4.  Possession of a valid Oklahoma driver license; 

 

5.  Verification of employment with a licensed transporter; 

 

6.  The application and affiliated fee; and 

 

7.  A criminal background check conducted by the Oklahoma State 

Bureau of Investigation, paid for by the applicant. 

 

O.  If the transporter agent application is denied, the 

Department shall notify the transporter in writing of the reason for 

denying the registry identification card. 

 

P.  A registry identification card for a transporter shall 

expire one (1) year after the date of issuance or upon notification 

from the holder of the transporter license that the transporter 

agent ceases to work as a transporter. 

 

Q.  The Department may revoke the registry identification card 

of a transporter agent who knowingly violates any provision of this 

section, and the transporter is subject to any other penalties 

established by law for the violation. 
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R.  The Department may revoke or suspend the transporter license 

of a transporter that the Department determines knowingly aided or 

facilitated a violation of any provision of this section, and the 

licenseholder is subject to any other penalties established in law 

for the violation. 

 

S.  Vehicles used in the transport of medical marijuana or 

medical marijuana product shall be: 

 

1.  Insured at or above the legal requirements in Oklahoma; 

 

2.  Capable of securing medical marijuana during transport; and 

 

3.  In possession of a shipping container as defined in this act 

capable of securing all transported product. 

 

T.  Prior to the transport of any medical marijuana or products, 

an inventory manifest shall be prepared at the origination point of 

the medical marijuana.  The inventory manifest shall include the 

following information: 

 

1.  For the origination point of the medical marijuana: 

 

a. the licensee number for the commercial grower, 

processor or dispensary, 

 

b. address of origination of transport, and 

 

c. name and contact information for the originating 

licensee; 

 

2.  For the end recipient license holder of the medical 

marijuana: 

 

a. the license number for the dispensary, commercial 

grower, processor, research facility or education 

facility destination, 

 

b. address of the destination, and 

 

c. name and contact information for the destination 

licensee; 

 

3.  Quantities by weight or unit of each type of medical 

marijuana product contained in transport; 
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4.  The date of the transport and the approximate time of 

departure; 

 

5.  The arrival date and estimated time of arrival; 

 

6.  Printed names and signatures of the personnel accompanying 

the transport; and 

 

7.  Notation of the transporting licensee. 

 

U.  1.  A separate inventory manifest shall be prepared for each 

licensee receiving the medical marijuana. 

 

2.  The transporter agent shall provide the other medical 

marijuana business with a copy of the inventory manifest at the time 

the product changes hands and after the other licensee prints his or 

her name and signs the inventory manifest. 

 

3.  An inventory manifest shall not be altered after departing 

the originating premises other than in cases where the printed name 

and signature of receipt by the receiving licensee is necessary. 

 

4.  A receiving licensee shall refuse to accept any medical 

marijuana or product that is not accompanied by an inventory 

manifest. 

 

5.  Originating and receiving licensees shall maintain copies of 

inventory manifests and logs of quantities of medical marijuana 

received for three (3) years from date of receipt. 

 

SECTION 17.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.17 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  There is hereby created a medical marijuana testing 

laboratory license as a category of the medical marijuana business 

license.  The Authority is hereby enabled to monitor, inspect and 

audit a licensed testing laboratory under this act. 

 

B.  The Authority is hereby authorized to contract with a 

private laboratory for the purpose of conducting compliance testing 

of medical marijuana testing laboratories licensed in this state.  

Any such laboratory under contract for compliance testing shall be 
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prohibited from conducting any other commercial medical marijuana 

testing in this state. 

 

C.  The Authority shall have the authority to develop acceptable 

testing and research practices, including but not limited to 

testing, standards, quality control analysis, equipment 

certification and calibration, and chemical identification and 

substances used in bona fide research methods so long as it complies 

with this act. 

 

D.  A person who is a direct beneficial owner or an indirect 

beneficial owner of a medical marijuana dispensary, medical 

marijuana commercial grower, or medical marijuana processor shall 

not be an owner of a laboratory. 

 

E.  A laboratory and a laboratory applicant shall comply with 

all applicable local ordinances, including but not limited to 

zoning, occupancy, licensing and building codes. 

 

F.  A separate license shall be required for each specific 

laboratory. 

 

G.  A medical marijuana testing laboratory license may be issued 

to a person who performs testing and research on medical marijuana 

and medical marijuana products for medical marijuana businesses, 

medical marijuana research facilities, medical marijuana education 

facilities, and testing and research on marijuana and marijuana 

products grown or produced by a patient or caregiver on behalf of a 

patient, upon verification of registration.  No state-approved 

medical marijuana testing facility shall operate unless a medical 

laboratory director is on site during operational hours. 

 

H.  A laboratory applicant shall comply with the application 

requirements of this section and shall submit such other information 

as required for a medical marijuana business applicant, in addition 

to any information the Authority may request for initial approval 

and periodic evaluations during the approval period. 

 

I.  A medical marijuana testing laboratory may accept samples of 

medical marijuana, medical marijuana concentrate or medical 

marijuana product from a medical marijuana business for testing and 

research purposes only, which purposes may include the provision of 

testing services for samples submitted by a medical marijuana 

business for product development.  The Department may require a 

medical marijuana business to submit a sample of medical marijuana, 
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medical marijuana concentrate or medical marijuana product to a 

medical marijuana testing laboratory upon demand. 

 

J.  A medical marijuana testing laboratory may accept samples of 

medical marijuana, medical marijuana concentrate or medical 

marijuana product from an individual person for testing only under 

the following conditions: 

 

1.  The individual person is a patient or caregiver pursuant to 

this act or is a participant in an approved clinical or 

observational study conducted by a research facility; and 

 

2.  The medical marijuana testing laboratory shall require the 

patient or caregiver to produce a valid patient license and current 

and valid photo identification. 

 

K.  A medical marijuana testing laboratory may transfer samples 

to another medical marijuana testing laboratory for testing.  All 

laboratory reports provided to or by a medical marijuana business or 

to a patient or caregiver shall identify the medical marijuana 

testing laboratory that actually conducted the test. 

 

L.  A medical marijuana testing laboratory may utilize a 

licensed medical marijuana transporter to transport samples of 

medical marijuana, medical marijuana concentrate and medical 

marijuana product for testing, in accordance with this act and the 

rules adopted pursuant thereto, between the originating medical 

marijuana business requesting testing services and the destination 

laboratory performing testing services. 

 

M.  The medical marijuana testing laboratory shall establish 

policies to prevent the existence of or appearance of undue 

commercial, financial or other influences that may diminish the 

competency, impartiality and integrity of the testing processes or 

results of the laboratory, or that may diminish public confidence in 

the competency, impartiality and integrity of the testing processes 

or results of the laboratory.  At a minimum, employees, owners or 

agents of a medical marijuana testing laboratory who participate in 

any aspect of the analysis and results of a sample are prohibited 

from improperly influencing the testing process, improperly 

manipulating data, or improperly benefiting from any ongoing 

financial, employment, personal or business relationship with the 

medical marijuana business that provided the sample. 
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N.  The Department, pursuant to rules promulgated by the State 

Commissioner of Health, shall develop standards, policies and 

procedures as necessary for: 

 

1.  The cleanliness and orderliness of a laboratory premises and 

the location of the laboratory in a secure location, and inspection, 

cleaning and maintenance of any equipment or utensils used for the 

analysis of test samples; 

 

2.  Testing procedures, testing standards for cannabinoid and 

terpenoid potency and safe levels of contaminants, batch size and 

remediation procedures; 

 

3.  Controlled access areas for storage of medical marijuana and 

medical marijuana product test samples, waste and reference 

standards; 

 

4.  Records to be retained and computer systems to be utilized 

by the laboratory; 

 

5.  The possession, storage and use by the laboratory of 

reagents, solutions and reference standards; 

 

6.  A certificate of analysis (COA) for each lot of reference 

standard; 

 

7.  The transport and disposal of unused marijuana, marijuana 

products and waste; 

 

8.  The mandatory use by a laboratory of an inventory tracking 

system to ensure all test batches or samples containing medical 

marijuana, medical marijuana concentrate or medical marijuana 

products are identified and tracked from the point they are 

transferred from a medical marijuana business, a patient or a 

caregiver through the point of transfer, destruction or disposal.  

The inventory tracking system reporting shall include the results of 

any tests that are conducted on medical marijuana, medical marijuana 

concentrate or medical marijuana product; 

 

9.  Standards of performance; 

 

10.  The employment of laboratory personnel; 

 

11.  A written standard operating procedure manual to be 

maintained and updated by the laboratory; 
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12.  The successful participation in a Department-approved 

proficiency testing program for each testing category listed in this 

section, in order to obtain and maintain certification; 

 

13.  The establishment of and adherence to a quality assurance 

and quality control program to ensure sufficient monitoring of 

laboratory processes and quality of results reported; 

 

14.  The establishment by the laboratory of a system to document 

the complete chain of custody for samples from receipt through 

disposal; 

 

15.  The establishment by the laboratory of a system to retain 

and maintain all required records, including business records, and 

processes to ensure results are reported in a timely and accurate 

manner; and 

 

16.  Any other aspect of laboratory testing of medical marijuana 

or medical marijuana product deemed necessary by the Department. 

 

O.  A medical marijuana testing laboratory shall promptly 

provide the Department or designee of the Department access to a 

report of a test and any underlying data that is conducted on a 

sample at the request of a medical marijuana business or qualified 

patient.  A medical marijuana testing laboratory shall also provide 

access to the Department or designee of the Department to laboratory 

premises and to any material or information requested by the 

Department to determine compliance with the requirements of this 

section. 

 

P.  A medical marijuana testing laboratory shall retain all 

results of laboratory tests conducted on marijuana or products for a 

period of at least two (2) years and shall make them available to 

the Department upon request. 

 

Q.  A medical marijuana testing laboratory shall test samples 

from each harvest batch or product batch, as appropriate, of medical 

marijuana, medical marijuana concentrate and medical marijuana 

product for each of the following categories of testing, consistent 

with standards developed by the Commissioner: 

 

1.  Microbials; 

 

2.  Mycotoxins; 
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3.  Residual solvents; 

 

4.  Pesticides; 

 

5.  Tetrahydrocannabinol (THC) and other cannabinoid potency; 

 

6.  Terpenoid potency; and 

 

7.  Heavy metals. 

 

R.  Medical marijuana testing laboratory licensure shall be 

contingent upon successful on-site inspection, successful 

participation in proficiency testing and ongoing compliance with the 

applicable requirements in this section. 

 

S.  A medical marijuana testing laboratory shall be inspected 

prior to initial licensure and annually thereafter by an inspector 

approved by the Authority. 

 

T.  Beginning on a date determined by the Commissioner, not 

later than January 1, 2020, medical marijuana testing laboratory 

licensure shall be contingent upon accreditation by the NELAC 

Institute (TNI), ANSI/ASQ National Accreditation Board or another 

accrediting body approved by the Commissioner, and any applicable 

standards as determined by the Department.  

 

U.  A commercial grower shall not transfer or sell medical 

marijuana and a processor shall not transfer, sell or process into a 

concentrate or product any medical marijuana, medical marijuana 

concentrate or medical marijuana product unless samples from each 

harvest batch or production batch from which that medical marijuana, 

medical marijuana concentrate or medical marijuana product was 

derived has been tested by a medical marijuana testing facility for 

contaminants and passed all contaminant tests required by this act. 

 

SECTION 18.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.18 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  An Oklahoma medical marijuana business shall not sell, 

transfer or otherwise distribute medical marijuana or medical 

marijuana product that has not been packaged and labeled in 

accordance with this section and rules promulgated by the State 

Commissioner of Health. 
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B.  A medical marijuana dispensary shall return medical 

marijuana and medical marijuana product that does not meet packaging 

or labeling requirements in this section or rules promulgated 

pursuant thereto to the entity who transferred it to the dispensary.  

The medical marijuana dispensary shall document to whom the item was 

returned, what was returned and the date of the return or dispose of 

any usable marijuana that does not meet these requirements in 

accordance with this act. 

 

C.  1.  Medical marijuana packaging shall be packaged to 

minimize its appeal to children and shall not depict images other 

than the business name logo of the medical marijuana producer and 

image of the product. 

 

2.  A medical marijuana business shall not place any content on 

a container in a manner that reasonably appears to target 

individuals under the age of twenty-one (21), including but not 

limited to cartoon characters or similar images. 

 

3.  Labels on a container shall not include any false or 

misleading statements. 

 

4.  No container shall be intentionally or knowingly labeled so 

as to cause a reasonable patient confusion as to whether the medical 

marijuana, medical marijuana concentrate or medical marijuana 

product is a trademarked product or labeled in a manner that 

violates any federal trademark law or regulation. 

 

5.  The label on the container shall not make any claims 

regarding health or physical benefits to the patient. 

 

6.  All medical marijuana, medical marijuana concentrate and 

medical marijuana products shall be in a child-resistant container 

at the point of transfer to the patient or caregiver. 

 

D.  The State Department of Health shall develop minimum 

standards for packaging and labeling of medical marijuana and 

medical marijuana products.  Such standards shall include, but not 

be limited to, the required contents of labels to be affixed to all 

medical marijuana and medical marijuana products prior to transfer 

to a licensed patient or caregiver, which shall include, at a 

minimum: 
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1.  A universal symbol indicating that the product contains 

tetrahydrocannabinol (THC); 

 

2.  THC and other cannabinoid potency, and terpenoid potency; 

 

3.  A statement indicating that the product has been tested for 

contaminants; 

 

4.  One or more product warnings to be determined by the 

Department; and 

 

5.  Any other information the Department deems necessary. 

 

SECTION 19.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.19 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  A medical marijuana research license may be issued to a 

person to grow, cultivate, possess and transfer, by sale or 

donation, marijuana pursuant to this act for the limited research 

purposes identified in this section. 

 

B.  The fee for a medical marijuana research license shall be 

Five Hundred Dollars ($500.00) and shall be payable by an applicant 

for a medical marijuana research license upon submission of his or 

her application to the Authority. 

 

C.  A medical marijuana research license may be issued for the 

following research purposes: 

 

1.  To test chemical potency and composition levels; 

 

2.  To conduct clinical investigations of marijuana-derived 

medicinal products; 

 

3.  To conduct research on the efficacy and safety of 

administering marijuana as part of medical treatment; 

 

4.  To conduct genomic, horticultural or agricultural research; 

and 

 

5.  To conduct research on marijuana-affiliated products or 

systems. 
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D.  1.  As part of the application process for a medical 

marijuana research license, an applicant shall submit to the 

Authority a description of the research that the applicant intends 

to conduct and whether the research will be conducted with a public 

institution or using public money.  If the research will not be 

conducted with a public institution or with public money, the 

Authority shall grant the application if it determines that the 

applicant meets the criteria in this section. 

 

2.  If the research will be conducted with a public institution 

or public money, the Department shall review the research project of 

the applicant to determine if it meets the requirements of this 

section and to assess the following: 

 

a. the quality, study design, value or impact of the 

project, 

 

b. whether the applicant has the appropriate personnel, 

expertise, facilities, infrastructure, funding and 

human, animal or other approvals in place to 

successfully conduct the project, and 

 

c. whether the amount of marijuana to be grown by the 

applicant is consistent with the scope and goals of 

the project. 

 

3.  If the Authority determines that the research project does 

not meet the requirements of this section or assesses the criteria 

to be inadequate, the application shall be denied. 

 

E.  A medical marijuana research licensee may only transfer, by 

sale or donation, marijuana grown within its operation to other 

medical marijuana research licensees.  The Department may revoke a 

medical marijuana research license for violations of this section 

and any other violation of this act. 

 

F.  A medical marijuana research licensee may contract to 

perform research in conjunction with a public higher education 

research institution or another medical marijuana research licensee. 

 

G.  The growing, cultivating, possessing or transferring, by 

sale or donation, of marijuana in accordance with this section and 

the rules promulgated pursuant thereto, by a medical marijuana 

research licensee shall not be a criminal or civil offense under 

state law.  A medical marijuana research license shall be issued in 
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the name of the applicant and shall specify the location in Oklahoma 

at which the medical marijuana research licensee intends to operate.  

A medical marijuana research licensee shall not allow any other 

person to exercise the privilege of the license. 

 

H.  If the research conducted includes a public institution or 

public money, the Authority shall review any reports made by medical 

marijuana research licensees under state licensing authority rule 

and provide the Authority with its determination on whether the 

research project continues to meet research qualifications pursuant 

to this section. 

 

SECTION 20.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.20 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  There is hereby created a medical marijuana education 

facility license. 

 

B.  A medical marijuana education facility license may be issued 

to a person to possess or cultivate marijuana for the limited 

education and research purposes identified in this section. 

 

C.  A medical marijuana education facility license may only be 

granted to a not-for-profit organization structured under Section 

501(c)(3) of the Internal Revenue Code, operating as an Oklahoma 

not-for-profit registered organization with the Office of the 

Secretary of State. 

 

D.  A medical marijuana education facility license may only be 

granted upon the submission of a fee of Five Hundred Dollars 

($500.00) to the Authority. 

 

E.  A medical marijuana education facility license may be issued 

for the following education and research purposes: 

 

1.  To test cultivation techniques, strategies, infrastructure, 

mediums, lighting and other related technology; 

 

2.  To demonstrate cultivation techniques, strategies, 

infrastructure, mediums, lighting and other related technology; 

 

3.  To demonstrate the application and use of product 

manufacturing technologies; 

 



ENR. H. B. NO. 2612 Page 50 

4.  To conduct genomic, horticultural or agricultural research; 

and 

 

5.  To conduct research on marijuana-affiliated products or 

systems. 

 

F.  As part of the application process for a medical marijuana 

education facility license, an applicant shall submit to the 

Authority a description of the project and curriculum that the 

applicant intends to conduct and whether the project and curriculum 

will be conducted with a public institution or using public money.  

If the research will not be conducted with a public institution or 

with public money, the Authority shall grant the application.  If 

the research will be conducted with a public institution or public 

money, the Authority shall review the research project of the 

applicant to determine if it meets the requirements of this section 

and to assess the following: 

 

1.  The quality, study design, value or impact of the project; 

 

2.  Whether the applicant has the appropriate personnel, 

expertise, facilities, infrastructure, funding, and human, animal or 

other approvals in place to successfully conduct the project; and 

 

3.  Whether the amount of marijuana to be grown by the applicant 

is consistent with the scope and goals of the project. 

 

If the Authority determines that the education project does not meet 

the requirements of this section or assesses the criteria to be 

inadequate, the application shall be denied. 

 

G.  A medical marijuana education facility licensee may only 

transfer, by sale or donation, marijuana grown within its operation 

to medical marijuana research licensees.  The Department may revoke 

a medical marijuana education facility license for violations of 

this section and any other violation of this act. 

 

H.  A medical marijuana education facility licensee may contract 

to perform research in conjunction with a public higher education 

research institution or another research licensee. 

 

I.  The growing, cultivating, possessing or transferring, by 

sale or donation, of marijuana in accordance with this section and 

the rules promulgated pursuant thereto, by a medical marijuana 

education facility licensee shall not be a criminal or civil offense 
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under state law.  A medical marijuana education facility license 

shall be issued in the name of the applicant and shall specify the 

location in Oklahoma at which the medical marijuana education 

facility licensee intends to operate.  A medical marijuana education 

facility licensee shall not allow any other person to exercise the 

privilege of the license. 

 

SECTION 21.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.21 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  A medical marijuana business shall not engage in advertising 

that is deceptive, false or misleading. 

 

B.  A medical marijuana business shall not include in any form 

of advertising or signage any content that specifically targets 

individuals under the age of eighteen (18), including but not 

limited to cartoon characters or similar images. 

 

SECTION 22.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.22 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  An application or renewal and supporting information 

submitted by a qualifying patient or designated caregiver under the 

provisions of this act including, without limitation, information 

regarding the physician of the qualifying patient shall be 

considered confidential medical records that are exempt from the 

Oklahoma Open Records Act. 

 

B.  The dispensary records with patient information shall be 

treated as confidential records that are exempt from the Oklahoma 

Open Records Act. 

 

C.  All financial information provided by an applicant in its 

application to the Authority shall be treated as confidential 

records that are exempt from the Oklahoma Open Records Act. 

 

D.  All information provided by an applicant that constitutes 

private business information shall be treated as confidential 

records that are exempt from the Oklahoma Open Records Act. 

 

E.  As used in this section, "private business information" 

means information that, if disclosed, would give advantage to 

competitors or bidders including, but not limited to, information 
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related to the planning, site location, operations, strategy, or 

product development and marketing of an applicant, unless approval 

for release of those records is granted by the business. 

 

SECTION 23.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 427.23 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

 

A.  The State Commissioner of Health, the Oklahoma Tax 

Commission, the Banking Board, the State Treasurer, the Secretary of 

State and the Director of the Office of Management and Enterprise 

Services shall promulgate rules to implement the provisions of this 

act. 

 

B.  The Food Safety Standards Board, in addition to the powers 

and duties granted in Section 423 of Title 63 of the Oklahoma 

Statutes, may recommend to the State Commissioner of Health rules 

relating to all aspects of the cultivation and manufacture of 

medical marijuana products. 

 

SECTION 24.     AMENDATORY     40 O.S. 2011, Section 552, as 

amended by Section 17, Chapter 196, O.S.L. 2012 (40 O.S. Supp. 2018, 

Section 552), is amended to read as follows: 

 

Section 552.  As used in the Standards for Workplace Drug and 

Alcohol Testing Act: 

 

1.  "Alcohol" means ethyl alcohol or ethanol; 

 

2.  "Applicant" means a person who has applied for a position 

with an employer and received a conditional offer of employment; 

 

3.  "Board" means the State Board of Health; 

 

4.  "Confirmation test" means a drug or alcohol test on a sample 

to substantiate the results of a prior drug or alcohol test on the 

same sample and which uses different chemical principles and is of 

equal or greater accuracy than the prior drug or alcohol test.  

Where a breathalyzer test is utilized, a confirmation test means a 

second sample test that confirms the prior result.  Where a single-

use test is utilized, a confirmation test means a second test 

confirmed by a testing facility.  A breath or blood specimen may be 

used for the confirmation test for alcohol.  A urine, saliva or 

blood specimen may be used for the confirmation test for drugs; 
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5.  "Department" means the State Department of Health; 

 

6.  "Drug" means amphetamines, cannabinoids, cocaine, 

phencyclidine (PCP), hallucinogens, methaqualone, opiates, 

barbiturates, benzodiazepines, synthetic narcotics, designer drugs, 

or a metabolite of any of the substances listed herein; 

 

7.  "Drug or alcohol test" means a chemical test administered 

for the purpose of determining the presence or absence of a drug or 

its metabolites or alcohol in a person's bodily tissue, fluids or 

products.  Adulteration of a specimen or of a drug or alcohol test 

shall be considered as a refusal to test; 

 

8.  "Employee" means any person who supplies labor for 

remuneration to his or her employer in this state and shall not 

include an independent contractor, subcontractor or employees of an 

independent contractor; provided, however, an independent 

contractor, subcontractor, or employees of an independent 

contractor, may be subject to a workplace drug or alcohol testing 

policy under the terms of the contractual agreement when the drug or 

alcohol testing policy applies to other workers at the job site or 

workers who are in the same or similar classification or group; 

 

9.  "Employer" means any person, firm, corporation, partnership, 

association, nonprofit organization or public employer, which has 

one or more employees within this state, or which has offered or may 

offer employment to one or more individuals in this state; 

 

10.  "Public employer" means the State of Oklahoma or any 

political subdivision thereof, including any department, agency, 

board, commission, institution, authority, public trust, 

municipality, county, district or instrumentalities thereof; 

 

11.  "Review officer" means a person, qualified by the State 

Board of Health, who is responsible for receiving results from a 

testing facility which have been generated by an employer's drug or 

alcohol testing program, and who has knowledge and training to 

interpret and evaluate an individual's test results together with 

the individual's medical history and any other relevant information; 

 

12.  "Sample" means tissue, fluid or product of the human body 

chemically capable of revealing the presence of drugs or alcohol in 

the human body; and 

 



ENR. H. B. NO. 2612 Page 54 

13.  "Testing facility" means a facility which provides 

laboratory services to test samples for the presence of drugs or 

alcohol. 
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Passed the House of Representatives the 28th day of February, 

2019. 

 

 

 

  

 Presiding Officer of the House 

 of Representatives 

 

 

Passed the Senate the 11th day of March, 2019. 

 

 

 

  

 Presiding Officer of the Senate 

 

OFFICE OF THE GOVERNOR 

Received by the Office of the Governor this ____________________ 

day of ___________________, 20_______, at _______ o'clock _______ M. 

By: _________________________________ 

Approved by the Governor of the State of Oklahoma this _________ 

day of ___________________, 20_______, at _______ o'clock _______ M. 

 

 

 _________________________________ 

 Governor of the State of Oklahoma 

 

OFFICE OF THE SECRETARY OF STATE 

Received by the Office of the Secretary of State this __________ 

day of ___________________, 20_______, at _______ o'clock _______ M. 

By: _________________________________ 
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA 

OKLAHOMA OIL & GAS 
ASSOCIATION, on behalf of itself 
and its constituents, 

Petitioner, 

V. 

THE KINGFISHER COUNTY 

COMMISSIONERS, in their 
official capacity, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No.117,303 

ORDER 

r ·

Original jurisdiction is assumed. Petitioner's request for declaratory 

relief is granted. The Kingfisher County Commissioners' ban of temporary oil and 

gas lines carrying produced water within county road easements is contrary to 52 

O.S. Supp. 2015, § 137.1, and the Oklahoma Corporation Commission's exclusive 

jurisdiction to regulate oil and gas operations as provided therein, and statutes 

vesting the Commission with exclusive authority to regulate the transportation and 

disposal of produced water. See, e.g., 52 O.S. Supp. 2012, § 139; 17 O.S. Supp. 

2016, § 52; 27A O.S. Supp. 2018, § 1-3-101 (E). 

Further, a legal challenge to the reasonableness of a rule or regulation 

imposed by a municipality, county or other political subdivision concerning road use, 

traffic, noise and odors incidental to oil and gas operations within their boundaries 

:- . . - .,,. ... ..... . , -· ~ ! , -.. -

.. · ... . , .. 
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shall be subject to the exclusive jurisdiction of the Oklahoma Corporation 

Commission. 52 O.S. Supp. 2015, § 137.1. 

DONE BY ORDER OF THE SUPREME COURT THIS 13TH DAY OF 

NOVEMBER, 2018. 

Kauger, Winchester, Edmondson, Reif, Wyrick and Darby, JJ., concur; 
Combs, C.J., Gurich, V.C.J. and Colbert, J., dissent. 
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ORDINANCE NO. 1173 

AN ORDINANCE OF THE CITY OF MUSTANG, OKLAHOMA: (1) AMENDING CHAPTER 22 

THE MUSTANG CODE OF ORDINANCES BY ADDING NEW ARTICLE V CREATING 

PERMITTING AND LICENSING REQUIREMENTS FOR RETAILERS, COMMERCIAL GROWERS, 

PROCESSORS AND PERSONAL USERS OF MEDICAL MARIJUANA, ESTABLISHING PERMIT 

FEES, AND ESTABLISHING LOCATION RESTRICTIONS AND CONDITIONS OF OPERATION; 

(2) AMENDING CHAPTER 122 BY.AMENDING SECTIONS 122-212, 122-472 AND 122-641 

TO INCLUDE USES WITHIN ZONING DISTRICTS FOR RETAILERS, COMMERCIAL GROWERS 

AND PROCESSORS OF MEDICAL MARIJUANA; AND (3) AMENDING CHAPTER 42, SECTION 

42-22 BY ADDING NEW SUBSECTION 42-22(4) TO SET PERMIT FEES FOR RETAILERS, 

COMMERCIAL GROWERS, PROCESSORS AND PERSONAL USERS OF MEDICAL 

MARIJUANA; DECLARING REPEALER; PROVIDING FOR SEVERABILITY; AND DECLARING 

AN EMERGENCY 

BE IT ORDAINED BY THE COUNCIL FOR THE CITY OF MUSTANG, OKLAHOMA, THAT: 

Section 1: ENACTMENT. 

Chapter 22 of the Municipal Code of the City of Mustang, Oklahoma, is hereby amended 
by adding new Article V to read as set forth below: 

ARTICLE V, - MEDICAL MARIJUANA 

DIVISION 1. - GENERALLY 

Sec. 22-201. - Definitions. 

When used in this Code, words and phrases shall have the meaning as defined pursuant 
to the rules adopted by the Oklahoma State Department of Health, Oklahoma 
Administrative Code Section 310:681-1-1, et seq., and as they may be amended from time 
to time. 

Sec. 22-202.- Restrictions on Marijuana. 

The growing, possession, processing, transporting, sale, or use of marijuana within the 
City is limited to that authorized by this Chapter 22, Article V, and by state law, 63 Okla. 
Stat. § 420A, et seq. Any growing, possession, processing, transporting, sale, or use of 
marijuana within the City that is not authorized in, or without having obtained the 
applicable permit provided in this Article, shall constitute an offense and, upon 
conviction, shall be punished as authorized in Section 1-8 of this Code. 



Sec. 22-203. - Restrictions applicable to all permits. 

All permits issued pursuant to this Chapter 22, Article V, shall be displayed in a 
conspicuous place at all times on the permitted premises. No permit holder may 
consent to or allow the use or display of the permit by a person other than the person 
to whom the permit was issued. No person may use a permit or exercise any privileges 
granted by the permit except at the place, addre~s, premises or location for which the 
permit is issued. Permits issued cover only the person or entity named in the permit 

and shall not be refundable or transferable. 

Sec. 22-204.- Permit inspections and other requirements. 

(a) All permits outlined in this ordinance will be subject to inspection of the facilities by 

an authorized municipal inspector prior to issuance.-

(b) The inspection prior to a permit decision will occur at a time scheduled and 

approved by both the applicant and the municipal inspector. 

(c) The applicant will be required to be present during the inspection. 

(d) The smell or noxious odor emitted from smoking or consumption of marijuana by a 
person possessing a valid state issued medical marijuana license shall be treated as a 

public nuisance. 

Sec. 22-204.- Prohibited acts. 

(a) No commercial marijuana establishment shall allow the consumption of alcohol, 
medical marijuana, or medical marijuana products on the premises. 

(b) No commercial marijuana establishment shall employ any person under the age of 

eighteen (18). 

Sec. 22-205.- Smoking on City property prohibited. 

Smoking or using marijuana shall be prohibited on all City property, including but not 
limited to vehicles, buildings, parks or other facilities. 

Secs. 22-206- 22-219. - Reserved. 
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DIVISION 2.- MEDICAL MARIJUANA RETAILER PERMITS. 

Sec. 22-220.- Business license and permit requirements. 

(a) All Retailers of Medical Marijuana are required to obtain a Medical Marijuana 

Retailer permit and a business license from the City Clerk. 

(b) The Medical Marijuana Retailer permit fee shall be the amount set forth in section 
42-22(4) of this Code. The fee shall be used to offset municipal expenses covering 
costs related ·to licensing, inspection, administration and enforcement of retail 

marijuana establishments. 

(c) A Medical Marijuana Retailer permit will not be granted to any applicant where the 
proposed location is located outside an approved zoning district as set forth in 
Chapter 122 of this Code, or within a restricted area as hereinafter set forth. 

Sec. 22-221.- Location restrictions. 

(a) A Medical Marijuana Retailer permit will not be granted to any applicant where the 
proposed location would be located within one thousand (1,000) feet of any of the 

following locations: 

(1) Any private or public preschool, elementary, secondary, vocational or trade 

school, college or university; 

(2) Any library or museum; 

(3) Any public playground; 

(4) Any public park, pool, or recreation facility; or 

(5) Any juvenile or adult halfway house, correctional facility or substance abuse 
rehabilitation or treatment center. 

(b) For the distance requirements outlined in this ordinance, the distances described 
shall be computed by direct measurement in a straight line from the nearest 
property line of the parcel of land on which the use described in subsection (a) 
above is located to the nearest property line of the building or unit in which the 
proposed Medical Marijuana Retailer establishment would be located. 

Sec. 22-222.- Conditions of operation. 

(a) Buildings where medical marijuana is stored or dispensed must be equipped with 
ventilation/air filtration systems so that no odors are detectable off premises. 
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(b) The Medical Marijuana Retailer establishment must collect the applicable sales tax 
on all sales. 

(c) The hours of operation shall be between the hours of 9:00 AM to 9:00 PM Monday 
through Saturday. Operations shall be closed on Sundays as well as Christmas, 
Thanksgiving, July 4th and New Year's Day. 

(d) Any violations of this section will result in the revocation of the Medical Marijuana 
Retailer permit. 

(e) It is the intent of the City that nothing in the Medical Marijuana Retailer ordinances 
be construed to: 

(1) Allow persons to engage in conduct that endangers or causes a public nuisance; 

(2) Allow the use of marijuana for non-medical purposes; or 

(3) Allow any activity that is otherwise illegal and not permitted by state law. 

Secs. 22-223- 22-239. - Reserved. 

DIVISION 3.- MARIJUANA COMMERCIAL GROWER PERMITS. 

Sec. 22-240.- Business license and permit requirements. 

(a) All Commercial Growers of Marijuana are required to obtain a Marijuana 
Commercial Grower permit and a business license from the City Clerk. 

(b) The Marijuana Commercial Grower permit fee shall be the amount set forth in 
section 42-22(4) of this Code. The fee shall be used to offset municipal expenses 
covering costs related to licensing, inspection, administration and enforcement of 

retail marijuana establishments. 

(c) A Marijuana Commercial Grower permit will not be granted to any applicant where 
the proposed location is located outside an approved zoning district as set forth in 
Chapter 122 of this Code, or within a restricted area as hereinafter set forth. 

Sec. 22-241.- Location restrictions. 

(a) A Marijuana Commercial Grower permit will not be granted to any applicant where 
the proposed location would be located within one thousand (1,000) feet of any of 

the following locations: 

4 



(1) Any private or public preschool, elementary, secondary, vocational or trade 
school, college or university; 

(2) Any library or museum; 

(3) Any public playground; 

(4) Any child care center; 

(5) Any place of worship or· religious assembly; 

(6) Any public park, pool, or recreation facility; 

(7) Any juvenile or adult halfway house, correctional facility or substance abuse 
rehabilitation or treatment center; 

(8) Any residentially zoned district; or 

(9) Another medical marijuana retailer or mar_ijuana establishment. 

(b) For the distance requirements outlined in this ordinance, the distances described 
shall be computed by direct measurement in a straight line from the nearest 
property line of the parcel of land on which the use described in subsection (a) 
above is located to the nearest property line of the buildi_ng or unit in which the 
proposed Marijuana Commercial Grower facility would be located. 

Sec. 22-242.- Conditions of operation . 

(a) A Marijuana Commercial Grower permit will not be granted to any applicant where 
the proposed location is located outside an .approved zoning district as set forth in 
Chapter 122 of this Code, or within a restricted area as hereinafter set forth . 

(b) Growing of marijuana pursuant to a Marijuana Commercial Grower permit shall be 
within an enclosed structure. The facility shall have a security fence at least 10 foot 
in height and with limited access. The gates to the secure area must be locked at all 
times. 

(c) The Marijuana Commercial Grower facility must be constructed in such a manner 
that the growing of the marijuana plants cannot be seen by the public from a public 
right of way. 

(d) The growing area, including any lighting, plumbing or electrical components used 
shall comply with City building, fire and other applicable codes. 
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(e) Growing marijuana shall not be conducted in a manner that constitutes a public 
nuisance. A public nuisance may be deemed to exist if growing marijuana produces 
light, glare, heat, noise, odor or vibration that is detrimental to public health, safety 
or welfare or interferes with the reasonable enjoyment of life and property. 

(f) It is the intent of the City that nothing in the Medical Marijuana Retailer ordinances 

be construed to: 

I 

(1) Allow persons to engage in conduct that endangers or causes a public nuisance; 

(2) Allow the use of marijuana for non-medical purposes; or 

(3) Allow any activity that is otherwise-illegal and not permitted by state law. 

Secs. 22-243- 22-259. - Reserved. 

DIVISION 4.- MARIJUANA PROCESSOR PERMITS. 

Sec. 22-260.- Business license and permit requirements. 

(a) All Marijuana.Processors are required to obtain a Marijuana Processor permit and a 

business license from the City Clerk. 

(b) The Marijuana Processors permit fee shall be the amount set forth in section 42-
22(4) of this Code. The fee shall be used to offset municipal expenses covering costs 
related to licensing, inspection, administration and enforcement of marijuana 
processing facilities. 

(c) A Marijuana Processors permit will not be granted to any applicant where the 
proposed location is located outside an approved zoning district as set forth in 
Chapter 122 of this Code, or within a restricted area as hereinafter set forth. 

Sec. 22-261.- Location restrictions. 

(a) A Marijuana Processors permit will not be granted to any applicant where the 
proposed location would be located within one thousand (1,000) feet of any of the 

following locations: 

(1) Any private or public preschool, elementary, secondary, vocational or trade 

school, college or university; 

(2) Any library or museum; 

(3) Any public playground; 
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(4) Any child care center; 

(5) Any place of worship or religious assembly; 

(6) Any public park, pool, or recreation facility; 

(7) Any juvenile or adult halfway house, correctional facility or substance abuse 

rehabilitation or treatment center; 

(8) Any residentially zoned district; or 

(9) Another medical marijuana retailer or marijuana establishment. 

(b) For. the distance requirements outlined in this ord inance, the distances described 
shall be computed by direct measurement in a straight line from the nearest 
property line of the parcel of land on which the use described in subsection (a) 
above is located to the nearest property line of the building or unit in which the 
proposed Marijuana Processor facility would be located. 

Sec. 22-262.- Conditions of operation. 

(a) Buildings where marijuana processing occurs must be equipped with ventilation/air 
filtration systems so that no odors are detectable off premises. 

(b) The Marijuana Processor facility must collect the applicable sales tax on all sales. 

(c) The hours of operation shall be between the hours of 9:00 AM to 9:00 PM Monday 
through Saturday. Operations shall be closed on Sundays as well as Christmas, 

Thanksgiving, July 4th and New Year's Day. 

(d) Any violations of this section wil l result in the revocation of the Marijuana Processor 

permit. 

(e) It is the intent of the City that nothing in the Medical Marijuana Retailer ordinances 

be construed to: 

(1) Allow persons to engage in conduct that endangers or causes a public nuisance; 

(2) Allow the use of marijuana for non-medical purposes; or 

(3) Allow any activity that is otherwise illegal and not permitted by state law. 
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(f) Processing facilities must remain locked at all times when not in operation. The 
facility must have an electronic security system and have an appropriate security 

fence that must be at least ten foot (10) tall around the facility. 

Secs. 22-263- 22-279. - Reserved. 

DIVISION 5.- MARIJUANA GROWING FACILITIES FOR PERSONAL MEDICAL USE. 

Sec. 22-281.- Marijuana growing facilities for personal medical use. 

(a) All owners of Marijuana Growing Facilities for Personal Medical Use are required to 

obtain a permit from the City Clerk. 

(b) Marijuana Growing Facilities for Personal Medical Use Permit fee s.hall be the 
amount set forth in section 42-22(4) of this Code. The fee shall be used to offset 
municipal expenses covering costs related to licensing, inspection, administration 
and enforcement of Marijuana Growing Facilities for Personal Medical Use. 

(c) All Marijuana Growing Facilities for Personal Medical Use shall be subject to security 
provisions as stated herein prior to the granting of a permit. Failure to comply with 
security provisions as stated herein will result in revocation of the permit. 

(d) Any access or entry point to residential facilities used for marijuana cultivation for 
personal medical use must be secured by lock and key or equivalent at all times 
except when the residential facility is actively being supervised in person by the 

permit holder. 

(e) Growing marijuana for personal medical use shall be limited to the interior of a 

single private residence. 

(f) Growing marijuana shall not be visible from the public right of way. 

(g) The growing area including any lighting, plumbing or electrical components used 
shall comply with municipal building and fire codes. The growing area must be 
properly ventilated so as not to create humidity, mold or other related problems. 
Lighting shall not exceed 1,000 watts per light. The use of gas products (CO2, 

· butane, etc.) or CO2 and ozone generators in the growing area is prohibited. 

(h) Growing marijuana shall not be conducted in a manner that constitutes a public 
nuisance. A public nuisance may be deemed to exist if growing marijuana produces 
light, glare, heat, noise, odor or vibration that is detrimental to public health, safety 
or welfare or interferes with the reasonable enjoyment of life and property. 

8 



(i) The primary use of the residential property in which marijuana is grown shall remain 
at all times a residence, with legal and functioning cooking, eating, sleeping and 

sanitation/bathing facilities with proper ingress and egress. No room shall be used 

for growing marijuana where such cultivation wi ll impair or prevent the primary uses 
of cooking, eating, sleeping or sanitation/bathing. · 

(j) If the residence is rented, consent of the property owner shall be obtained prior to 

any cultivation commencing. Thfs consent must be evidenced by a signed and 

notarized statement from the property owner permitting the growth of marijuana in 

the residence. 

(k) Cultivated marijuana must be used exclusively pursuant to a va lid state issued 

medical marijuana license. Any other or unapproved usage shall result in revocation 

of the license. 

Secs. 22-282- 22-299. - Reserved. 

Section 2: ENACTMENT. 

Chapter 122, Section 122-212 of the Municipal Code of the City of Mustang, Oklahoma, is 
hereby amended by adding the use listed below, which use shall be included within the existing Table of 
Permitted Uses in alphabetical order: 

Sec. 122-212. - Table of permitted uses. 

Property and buildings in an A-1 district shall be used only for those uses which have a 

"P" or an "R" in the A-1 category listed in this section. The letter "P" indicates a use that 
is permitted by right. The letter "R" signifies a conditional use that may be permitted 

subject to acquiring a conditional use permit in accordance with section 122-57. 

Zoning 
Permitted Use District 

A-1 

Marijuana Commercial Grower R 

Section 3: ENACTMENT. 

Chapter 122, Section 122-472 of the Municipal Code of the City of Mustang, Oklahoma, is 
hereby amended by adding the uses listed below, which uses shall be included within the existing Table 
of Permitted Uses in alphabetica l order: 

Sec. 122-472. - Table of permitted uses. 

Property and buildings in the defined commercial districts shall be used only for those uses 
which have a "P" or "R" in the zoning districts listed below. The letter P indicates a use that is 
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permitted by right. The letter R signifies a conditional use that may be permitted subject to 
acquiring a conditiona l use permit in accordance with section 122-57. 

Permitted Uses By Right or Upon Review 
Zoning Districts 

Previous Zoning Designations 

Cl C2 C3 C4 cs 
C6 

OPB CN CG SC Cl 

Medical Marijuana Retailer R p p p p p 

Marijuana Commercial Grower p p 

Section 4: ENACTMENT. 

Chapter 122, Section 122-472 of the Municipal Code of the City of Mustang, Oklahoma, is 
hereby amended by adding the uses listed below, which uses sha ll be included within the existing Table 

of Permitted Uses in alphabetical order: 

Sec. 122-641. - Table of permitted uses. 

Property and buildings in the defined industrial districts shall be used on ly for those uses which 

have a "P" or an "R" in the zoning districts listed in the following table. The letter "P" indicates a 

use that is permitted by right. The letter "R" signifies a conditional use that may be permitted 

subject to acquiring a conditional use permit in accordance with section 122-57. 

Zon ing District 

Permitted Uses 1-1 1-2 1-3 

Marijuana Commercial Grower p - p p 

Marijuana Processor facility p p p 

Section 5: ENACTMENT. 

Chapter 42 of the Municipal Code of the City of Mustang, Oklahoma, is hereby amended by 
amending Section 42-22 to add new subsection 42-22(4) to rea9 as set forth below: 

Sec. 42-22. - Chapter 22: Businesses. 

(a) [This subsection is unchanged.] 

(b) [This subsection is unchanged.] 

(c) [This subsection is unchanged.] 

(d) Marijuana Business and Personal Use Permits. 
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(1) Medical Marijuana Retailer Permit....................... $600.00 

(2) Marijuana Commercial Grower Permit ................ $1,500.00 

(3) Marijuana Processor Facilities Permit .................. $2,500.00 

(4) Marijuana Growing Facilities for Personal 
Medical Use Permit................................................ $500.00 

(Code 1977, §§ 5.24.0l0(A)(l), 5.32.0lO(B); Ord. No. 712, § 1(1-5(1)), 6-15-1999) 

Section 6. REPEALER 

All former ordinances or parts of Ordinances conflicting or inconsistent with the provisions of 

this Ordinance are hereby repealed. 

Section 7. SEVERABILITY 

If any section,_ subsection, sentence, clause, phrase or portion of this Ordinance is for any reason 
held invalid or unconstitutional by any Court of competent jurisdiction, said portion shall be deemed a 
separate, distinct and independent provision and such holding shall not affect the validity of the 

remaining portions of this Ordinance. 

Section 8. EMERGENCY 

It being immediately necessary for the preservation of the public health, peace and safety of the 
City of Mustang and the inhabitants thereof, an emergency is hereby declared to exist by reason 
whereof, this Ordinance shall be in full force and effect from and after its passage and approval, as 

provided by law. 

PAS5Jl~ND APPROVED with the Emergency Clause voted upon separately and passed and approved 
this day of September, 2018. 

I . _s: 

~ r . I Ji;,;__, 
~ ,taff'Ja 

APP~OVED as to form this !/!_day of 
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----------- ------------------- ----- - ·····---- -- - ---

State Question No.m_, Initiative Petition No.L//fJ... 

WARNING 

FILED 
APR 11 2016 

OKLAHOMA SECRET ARY 
OF STATE 

It is a felony for anyone to sign an initiative or referendum petition with any name other than his 
own, or knowingly to sign his name more than once for the measure, or to sign such petition when he 
is not a legal voter. 

INITIATIVE PETITION 

To the Honorable Mary Fallin, Governor of Oklahoma: 

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the following 
proposed law shall be submitted to the legal voters of the State of Oklahoma for their approval or 
rejection at the regular general election, to be held on the 8th day of November, 2016 (or at a special 
election as may be called by the Governor), and each for himself says: I have personally signed this 
petition; I am a legal voter of the State of Oklahoma; my residence or post office are correctly written 
after my name. The time for filing this petition expires ninety (90) days from ma.~ J413D!t>. The 
question we herewith submit to our fellow voters is: 

Shall the following bill be approved? 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section 
420 of Title 63, unless there is created a duplication in numbering, reads as follows: 

A. A person in possession of a state issued medical marijuana license shall be able to: 
1. Consume marijuana legally; 
2. Legally possess up to three {3) ounces of marijuana on their person; 
3. Legally possess six (6) mature marijuana plants; 
4. Legally possess six {6) seedling plants; 
5. Legally possess one (1) ounce of concentrated marijuana; 
6. Legally possess seventy-two (72) ounces of edible marijuana; and 
7. Legally possess up to eight (8) ounces of marijuana in their residence. 

B. Possession of up to one and one-half {1.5) ounces of marijuana by persons who can state a 
medical condition, but not in possession of a state issued medical marijuana license, shall constitute a 
misdemeanor offense with a fine not to exceed Four Hundred Dollars ($400.00). 

C. A regulatory office shall be established under the Oklahoma State Department of Health which 
will receive applications for medical license recipients, dispensaries, growers, and packagers within sixty 
{60) days of the passage of this initiative. 

D. The Oklahoma State Department of Health shall within thirty {30) days of passage of this 
initiative, make available, on their website, in an easy to find location, an application for a medical 
marijuana license. The license will be good for two (2) years, and the application fee will be One Hundred 
Dollars ($100.00), or Twenty Dollars ($20.00) for individuals on Medicaid, Medicare, or SoonerCare. The 
methods of payment will be provided on the website. 

E. A temporary license application will also be available on the Oklahoma Department of Health 
website. A temporary medical marijuana license will be granted to any medical marijuana license holder 
from other states, provided that the state has a state regulated medical marijuana program, and the 
applicant can prove they are a member of such. Temporary licenses will be issued for thirty {30) days. The 
cost for a temporary license shall be One Hundred Dollars ($100.00). Renewal will be granted with 
resubmission of a new application. No additional criteria will be required. 

F. Medical marijuana license applicants will submit their application to the Oklahoma State 
Department of Health for approval and that the applicant must be an Oklahoma state resident and shall 
prove residency by a valid driver's license, utility bills, or other accepted methods. 

G. The Oklahoma State Department of Health shall review the medical marijuana application, 
approve/reject the application, and mail the applicant's approval or rejection letter (stating reasons for 
rejection) to the applicant within fourteen (14) days of receipt of the application. Approved applicants will 
be issued a medical marijuana license which will act as proof of their approved status. Applications may 
only be rejected based on applicant not meeting stated criteria or improper completion of the 
application. 

H. The Oklahoma State Department of Health will only keep the following records for each 
approved medical license: 



1. a digital photograph of the license holder; 
2. the expiration date of the license; 
3. the county where the card was issued; and 
4. a unique 24 character identification number assigned to the license. 

I. The Department of Health will make available, both on its website, and through a telephone 
verification system, an easy method to validate a medical license holders authenticity by the unique 24 
character identifier. 

J. The State Department of Health will ensure that all application records and information are 
sealed to protect the privacy of medical license applicants. 

K. A caregiver license will be made available for qualified caregivers of a medical marijuana license 
holder who is homebound. The caregiver license will give the caregiver the same rights as the medical 
license holder. Applicants for a caregiver license will submit proof of the medical marijuana license 
holder's license status and homebound status, that they are the designee of the medical marijuana license 
holder, must submit proof that the caregiver is age eighteen {18) or older, and must submit proof the 
caregiver is an Oklahoma resident. This will be the only criteria for a caregiver license. 

L. All applicants must be eighteen {18) years or older. A special exception will be granted to an 
applicant under the age of eighteen (18), however these applications must be signed by two (2) physicians 
and the applicant's parent or legal guardian. 

M. All applications for a medical license must be signed by an Oklahoma Board certified physician. 
There are no qualifying conditions. A medical marijuana license must be recommended according to the 
accepted standards a reasonable and prudent physician would follow when recommending or approving 
any medication. No physician may be unduly stigmatized or harassed for signing a medical marijuana 
license application. 

N. Counties and cities may enact medical marijuana guidelines allowing medical marijuana license 
holders or caregivers to exceed the state limits set forth in subsection A of this section. 

SECTION 2. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section 
421 of Title 63, unless there is created a duplication in numbering, reads as follows: 

A.The Oklahoma State Department of Health shall within thirty {30) days of passage of this 
initiative, make available, on their website, in an easy to find location, an application for a medical 
marijuana dispensary license. The application fee shall be Two Thousand Five Hundred Dollars ($2,500.00) 
and a method of payment will be provided on the website. Retail applicants must all be Oklahoma state 
residents. Any entity applying for a retail license must be owned by an Oklahoma state resident and must 
be registered to do business in Oklahoma. The Oklahoma State Department of Health shall have two (2) 
weeks to review the application, approve or reject the application, and mail the approval/rejection letter 
(if rejected, stating reasons for rejection) to the applicant. 

B. The Oklahoma State Department of Health must approve all applications which meet the 
following criteria: 

1. Applicant must be age twenty-five (25) or older; 
2. Any applicant, applying as an individual, must show residency in the state of Oklahoma; 
3. All applying entities must show that all members, managers, and board members are 
Oklahoma residents; 
4. An applying entity may show ownership of non-Oklahoma residents, but that 
percentage ownership may not exceed twenty-five percent {25%); 
5. All applying individuals or entities must be registered to conduct business in the state 
of Oklahoma; 
6. All applicants must disclose all ownership; 
7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any 
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not 
qualify for a medical marijuana dispensary license. 

C. Retailers will be required to complete a monthly sales report to the Oklahoma Department of 
Health. This report will be due on the 15th of each month and provide reporting on the previous month. 
This report will detail the weight of marijuana purchased at wholesale and the weight of marijuana sold to 
card holders, and account for any waste. The report will show total sales in dollars, tax collected in dollars, 
and tax due in dollars. The Oklahoma State Department of Health will have oversight and auditing 
responsibilities to ensure that all marijuana being grown is accounted for. A retailer will only be subject to 
a penalty if a gross discrepancy exists and cannot be explained. Penalties for fraudulent reporting 
occurring within any 2 year time period will be an initial fine of Five Thousand Dollars ($5,000.00) (first) 
and revocation of licensing (second). 
D. Only a licensed medical marijuana retailer may conduct retail sales of marijuana, or marijuana 
derivatives in the form provided by licensed processors, and these products can only be sold to a medical 
marijuana license holder or their caregiver. Penalties for fraudulent sales occurring within any 2 year time 
period wilt be an initial fine of Five Thousand Dollars ($5,000.00) (first) and revocation of licensing 
(second). 
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SECTION 3. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section 
422 of Title 63, unless there is created a duplication in numbering, reads as follows: 

A. The Oklahoma State Department of Health will within thirty (30) days of passage of this 
initiative, make available, on their website, in an easy to find location, an application for a commercial 
grower license. The application fee will be Two Thousand Five Hundred Dollars ($2,500.00) and methods 
of payment will be provided on the website. The Oklahoma State Department of Health has two (2) weeks 
to review application, approve or reject the application, and mail the approval/rejection letter (if rejected, 
stating reasons for rejection) to the applicant. 

B. The Oklahoma State Department of Health must approve all applications which meet the 
Following criteria: 

1. Applicant must be age twenty-five (25} or older; 
2. Any applicant, applying as an individual, must show residency in the state of Oklahoma; 
3. All applying entities must show that all members, managers, and board members are 
Oklahoma residents; 
4. An applying entity may show ownership of non-Oklahoma residents, but that 
percentage ownership may not exceed twenty-five percent (25%}; 
5. All applying individuals or entities must be registered to conduct business in the state 
of Oklahoma; 
6. All applicants must disclose all ownership; 
7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any 
other felony conviction in 5 (years}, inmates, or any person currently incarcerated may not 
qualify for a commercial grower license. 

C. A licensed commercial grower may sell marijuana to a licensed retailer, or a licensed packager. 
Further, these sales will be considered wholesale sales and not subject to taxation. Under no 
circumstances may a licensed commercial grower sell marijuana directly to a medical marijuana license 
holder. A licensed commercial grower may only sell at the wholesale level to a licensed retailer or a 
licensed processor. If the federal government lifts restrictions on buying and selling marijuana between 
states, then a licensed commercial grower would be allowed to sell and buy marijuana wholesale From, or 
to, an out of state wholesale provider. A licensed commercial grower will be required to complete a 
monthly yield and sales report to the Oklahoma Department of Health. This report will be due on the 15th 
of each month and provide reporting on the previous month. This report will detail amount of marijuana 
harvested in pounds, the amount of drying or dried marijuana on hand, the amount of marijuana sold to 
processors in pounds, the amount of waste in pounds, and the amount of marijuana sold to retailers in lbs. 
Additionally, this report will show total wholesale sales in dollars. The Oklahoma State Department of 
Health will have oversight and auditing responsibilities to ensure that all marijuana being grown is 
accounted for. A licensed grower will only be subject to a penalty if a gross discrepancy exists and cannot 
be explained. Penalties for Fraudulent reporting or sales occurring within any 2 year time period will be an 
initial fine of Five Thousand Dollars ($5,000.00} (first) and revocation of licensing (second). 

D. There shall be no limits on how much marijuana a licensed grower can grow. 

SECTION 4. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section 
423 of Title 63, unless there is created a duplication in numbering, reads as follows: 

A. The Oklahoma State Department of Health shall within thirty (30) days of passage of this 
initiative, make available, on their website, in an easy to find location, an application for a medical 
marijuana processing license. The application Fee shall be Two Thousand Five Hundred Dollars ($2,500.00} 
and methods of payment will be provided on the website. The Oklahoma State Department of Health 
shall have two (2) weeks to review the application, approve or reject the application, and mail the 
approval/rejection letter (if rejected, stating reasons for rejection) to the applicant. 

B.The Oklahoma State Department of Health must approve all applications which meet the 
following criteria: 

1. Applicant must be age twenty-five (25) or older; 
2. Any applicant, applying as an Individual, must show residency in the state of Oklahoma; 
3. All applying entities must show that all members, managers, and board members are 
Oklahoma residents; 
4. An applying entity may show ownership of non-Oklahoma residents, but that 
percentage ownership may not exceed twenty-five percent (25%}; 
5. All applying individuals or entities must be registered to conduct business in the state 
of Oklahoma; 
6. All applicants must disclose all ownership; 
7. Applicant(s) with only nonviolent Felony conviction(s) in the last two (2) years, any 
other Felony conviction in 5 (years}, inmates, or any person currently incarcerated may not 
qualify for a medical marijuana processing license. 

C. A licensed processor may take marijuana plants and distill or process these plants into 
concentrates, edibles, and other forms for consumption. As required by subsection D of this section, the 
Oklahoma State Department of Health will, within sixty (60) days of passage of this initiative, make 
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available a set of standards which will be used by licensed processors in the preparation of edible 
marijuana products. This should be in line with current food preparation guidelines and no excessive or 
punitive rules may be established by the Oklahoma State Department of Health. Once a year, the 
Oklahoma State Department of Health may inspect a processing operation and determine its compliance 
with the preparation standards. If deficiencies are found, a written report of deficiency will be issued to 
the processor. The processor will have one (1) month to correct the deficiency or be subject to a fine of 
Five Hundred Dollars ($500.00) for each deficiency. A licensed processor may sell marijuana products it 
creates to a licensed retailer, or any other licensed processor. Further, these sales will be considered 
wholesale sales and not subject to taxation. Under no circumstances may a licensed processor sell 
marijuana, or any marijuana product, directly to a medical marijuana license holder. However, a licensed 
processor may process cannabis into a concentrated form, for a medical license holder, for a fee. 
Processors will be required to complete a monthly yield and sales report to the Oklahoma State 
Department of Health. This report will be due on the 15th of each month and provide reporting on the 
previous month. This report will detail amount of marijuana purchased in pounds, the amount of 
marijuana cooked or processed in pounds, and the amount of waste in pounds. Additionally, this report 
will show total wholesale sales in dollars. The Oklahoma State Department of Health will have oversight 
and auditing responsibilities to ensure that all marijuana being grown is accounted for. A licensed 
processor will only be subject to a penalty if a gross discrepancy exists and cannot be explained. Penalties 
for fraudulent reporting occurring within any 2 year time period will be an initial fine of Five Thousand 
Dollars ($5,000.00) (first) and revocation of licensing (second). 

D. The inspection and compliance of processors producing products with marijuana as an additive. 
The Oklahoma State Department of Health will be compelled to, within thirty (30) days of passage of this 
initiative, appoint a board of twelve (12) Oklahoma residents, who are marijuana industry experts, to 
create a list of food safety standards for processing and handling medical marijuana in Oklahoma. These 
standards will be adopted by the agency and the agency can enforce these standards for processors. The 
agency will develop a standards review procedure and these standards can be altered by calling another 
board of twelve (12) Oklahoma marijuana industry experts. A signed letter of twenty (20) operating 
processors would constitute a need for a new board and standard review. 

E. If it becomes permissible, under federal law, marijuana may be moved across state lines. 
F. Any device used for the consumption of medical marijuana shall be considered legal to be sold, 

manufactured, distributed, and possessed. No merchant, wholesaler, manufacturer, or individual may 
unduly be harassed or prosecuted for selling, manufacturing, or possession of medical marijuana 
paraphernalia. 

SECTION 5. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section 
424 ofTitle 63, unless there is created a duplication in numbering, reads as follows: 

A. A marijuana transportation license will be issued to qualifying applicants for a marijuana retail, 
growing, or processing license. The transportation license will be issued at the time of approval of a retail, 
growing, or processing license. 

B. A transportation license will allow the holder to transport marijuana from an Oklahoma 
licensed medical marijuana retailer, licensed growing facility, or licensed processor facility to an Oklahoma 
licensed medical marijuana retailer, licensed growing facility, or licensed processing facility. 

C. All marijuana or marijuana products shall be transported in a locked container and clearly 
labeled "Medical Marijuana or Derivative". 

SECTION 6. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section 
425 of Title 63, unless there is created a duplication in numbering, reads as follows: 

A. No school or landlord may refuse to enroll or lease to and may not otherwise penalize a person 
solely for his status as a medical marijuana license holder, unless failing to do so would imminently cause 
the school or landlord to lose a monetary or licensing related benefit under federal law or regulations. 

B. Unless a failure to do so would cause an employer to imminently lose a monetary or licensing 
related benefit under federal law or regulations, an employer may not discriminate against a person in 
hiring, termination or imposing any term or condition of employment or otherwise penalize a person 
based upon either: 

1. The person's status as a medical marijuana license holder; or 
2. Employers may take action against a holder of a medical marijuana license holder if the 
holder uses or possesses marijuana while in the holder's place of employment or during 
the hours of employment. Employers may not take action against the holder of a medical 
marijuana license solely based upon the status of an employee as a medical marijuana 
license holder or the results of a drug test showing positive for marijuana or its 
components. 

C. For the purposes of medical care, including organ transplants, a medical marijuana license 
holder's authorized use of marijuana must be considered the equivalent of the use of any other 
medication under the direction of a physician and does not constitute the use of an illicit substance or 
otherwise disqualify a registered qualifying patient from medical care. 
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D. No medical marijuana license holder may be denied custody of or visitation or parenting time 
with a minor, and there is no presumption of neglect or child endangerment for conduct allowed under 
this law, unless the person's behavior creates an unreasonable danger to the safety of the minor. 

E. No person holding a medical marijuana license may unduly be withheld from holding a state 
issued license by virtue of their being a medical marijuana license holder. This would include such things 
as a concealed carry permit. 

F. No city or local municipality may unduly change or restrict zoning laws to prevent the opening 
of a retail marijuana establishment. 

G. The location of any retail marijuana establishment is specifically prohibited within one 
thousand (1,000) feet from any public or private school entrance. 

H. Research will be provided under this law. A researcher may apply to the Oklahoma Department 
of Health for a special research license. That license will be granted, provided the applicant meet the 
criteria listed under Section 421. B. Research license holders will be required to file monthly consumption 
reports to the Oklahoma Department of Health with amounts of marijuana used for research. 

SECTION 7. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section 
426 of Title 63, unless there is created a duplication in numbering, reads as follows: 

A. The tax on retail medical marijuana sales will be established at seven percent {7%} of the gross 
amount received by the seller. 

B. This tax will be collected at the point of sale. Tax proceeds will be applied primarily to finance 
the regulatory office. 

C. If proceeds from the levy authorized by subsection A of this section exceed the budgeted 
amount for running the regulatory office, any surplus shall be apportioned with seventy-five percent 
{75%} going to the General Revenue Fund and may only be expended for common education. Twenty-five 
percent {25%} shall be apportioned to the Oklahoma State Department of Health and earmarked for drug 
and alcohol rehabilitation. 

SECTION 8. The provisions hereof are severable, and if any part or provision hereof shall be void, 
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of the 
remaining parts or provision hereof, and the remaining provisions hereof shall continue in full force and 
effect. 

SECTION 9. This act shall become effective one (1) month immediately following its passage. 
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